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bodies within 72 hours before the item is to be considered at its regularly scheduled
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AGENDA
OXNARD CITY COUNCIL
COMMUNITY SERVICES, PUBLIC SAFETY,
HOUSING & ECONOMIC DEVELOPMENT COMMITTEE
Council Chambers, 305 West Third Street
June 23, 2026
Regular Meeting - 8:30 PM to 10:00 PM

Zoom details to call-in for public comment during a meeting:

1. Dial Phone Number: (888) 475-4499
2. Enter Meeting ID: 831 7495 2938
3. Passcode: 659618

If you wish to speak during public comments or a particular item on the agenda, please sign-on by following the zoom
call-in steps listed above. Once the presiding officer calls for public speakers, press *9 to raise your hand to inform the
City Clerk you would like to speak during the public speaking section for that particular item on the agenda, while in the
zoom waiting room. Press *6 when asked to unmute. Listen to the instructions provided virtually on the phone while on
hold in the zoom waiting room. Please note that there is a slight time delay when viewing the meeting via television.

IN ACCORDANCE WITH ASSEMBLY BILL 2449, MEMBERS OF THE LEGISLATIVE BODY MAY MEET IN-PERSON OR
REMOTELY. TO PARTICIPATE REMOTELY VISIT WWW.OXNARD.ORG.

To find out how you may provide public comment, please refer to the instructions below or at
www.https://www.oxnard.org/city-meetings/.

The public may view the meeting from home on Spectrum channel 10, Frontier channel 35, or YouTube at Youtube.com/oxnardnews.
Video recordings of the meeting are typically available online following the meeting at the City’s website at www.oxnard.org/city-

meetings.

*Please see the link for the Measure M pre-recorded presentation video for each item listed on this agenda.
YOU MAY PARTICIPATE IN THE MEETING IN THE FOLLOWING WAYS:

1. ATTEND THE MEETING AT THE LOCATION LISTED ABOVE: Submit a speaker card to the City Clerk.

2. EMAIL COMMENTS OR SIGN UP TO SPEAK REMOTELY BEFORE THE MEETING

a. Submit a request to speak remotely by 3 p.m. on the day of the meeting by using the form available at
www.oxnard.org/citymeetings.

b. Submit an email to cityclerk@oxnard.org by 3 p.m. on the day of the meeting (indicate the agenda item number in
the subject line). All email correspondence will be forwarded to the legislative body prior to the start of the meeting
and made part of the legislative record.

c. Contact the City Clerk’s Office at (805) 385-7803 to submit your request.

3. PROVIDING PUBLIC COMMENTS REMOTELY DURING THE MEETING

a. Follow Zoom details listed above.

In compliance with the Americans with Disabilities Act, if you require special assistance to participate in a meeting, please contact the City
Clerk’s Office at 385-7803. Notice at least 72 hours prior to the meeting will enable the City to reasonably arrange for your accessibility to the
meeting.

Agenda Item Time Estimates include: (Minutes for Presentation + Council Discussion + Public Comment)
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b. Public comments on agenda items will be taken following the announcement of the item. After the item is
announced, members of the public may register or otherwise be recognized for the purpose of providing public
comment.

Please review the Zoom instructions on the registration page to help ensure there are no technical difficulties during your comments
and help you understand public comment procedures using Zoom. Detailed participation instructions can be found at
www.oxnard.org/city-meetings.

In the event of a disruption which prevents a legislative body of the City of Oxnard from broadcasting a meeting using a call-in option or internet-
based service option, or in the event of a disruption within the City’s control which prevents members of the public from offering public comment
using the call-in option or internet-based service option, the legislative body shall take no further action on items appearing on a meeting agenda until
public access to the meeting via the call-in option or internet-based service option is restored. However, if any of the broadcast options are disrupted,
but any of the other broadcast options is still available to the public, the legislative body may take further action on items appearing on a meeting
agenda without waiting for the disrupted broadcast option(s) to be restored.

A. ROLL CALL, POSTING OF AGENDA, FLAG SALUTE
Consideration of Teleconference Participation pursuant to Assembly Bill 2449.

B. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA AND NON-ACTION ITEMS

A person may address the legislative body only on matters not appearing on the agenda and within the
subject matter jurisdiction of the legislative body, and on non-action items. Speaker requests shall be
submitted as set forth on the first page of this agenda. Speakers are limited to three minutes. After 30
minutes, if all speakers have not had the opportunity to speak, the remaining speakers will be given an
opportunity to speak prior to the adjournment of the meeting. The legislative body cannot enter into a
detailed discussion or take action on any items presented during public comments at this time. Such
items may only be referred to the City Manager for administrative action or scheduled on a subsequent
agenda for discussion.

C. CONSENT AGENDA

1.  City Clerk Department
SUBJECT: Approval of Minutes.

RECOMMENDATION: That the Community Services, Public Safety, Housing and Economic
Development Committee approve the regular meeting minutes for May 26 and June 9, 2026.

Contact: Luly Lopez, (805) 385-7805
D. REPORTS

1.  Community Development Department
SUBJECT: Professional Services Agreements for Plan Check and Inspection Services with JAS
Pacific, Willdan Engineering, M6 Consulting, and Bureau Veritas.
RECOMMENDATION: That the Community Services, Public Safety, Housing and Development
Committee recommend that the City Council:

1. Authorize the Mayor to execute Professional Services Agreements for building plan check
and inspection services with JAS Pacific for $1,250,000, and Willdan Engineering for
$500,000; for building and engineering plan check, and inspection services with M6
Consulting for $1,750,000; for engineering and survey plan check, and inspection services
with Bureau Veritas for $750,000, all for a term of 3 years with an option for one, two-year
extension; and

2. Authorize the Mayor to execute Professional Services Agreements for fire plan check
services with JAS Pacific and Willdan Engineering, not to exceed $750,000 each and M6
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E.
F.

Consulting not to exceed $2,000,000, all for a term of 3 years with an option for one, two-
year extension.

Please click the following link to view the required Measure M pre-recorded presentation
video: https://youtu.be/br91Gzq9eZ0

Contact: Jeff Pengilley, Alexander Hamilton, (805) 385-8208, (805) 385-7700

2. Community Development Department
SUBJECT: Professional Services Agreements for Planning Consulting Services with Rincon
Consultants, CSG Consultants, Inc., and Veronica Tam and Associates, Inc.

RECOMMENDATION: That the Community Services, Public Safety, Housing & Development
Committee recommend that City Council:

1. Authorizes the Mayor to execute Professional Services Agreements with Rincon
Consultants (Agreement No. 32700018) and CSG Consultants, Inc., (Agreement No.
32700019) for $500,000 each with a term of three (3) years with an option for two (2), one
(1) year extensions for professional planning consulting services;

2. Authorizes the Mayor to execute Professional Services Agreement with Veronica Tam and
Associates, Inc. (Agreement No. 32700020) for professional planning consulting services in
the specialized area of Regional Housing Needs Assessment (RHNA) support for a term of
three (3) years with an option for two (2), one (1) year extensions in the amount of
$250,000; and

3. Authorize a Fiscal Year 2026-27 budget appropriation in the amount of $100,000 from the
General Fund (101) fund balance, made available from General Plan Maintenance fee
(GPMF) revenue received from prior fiscal years' to date, to fund the preliminary work
necessary for the upcoming 7th cycle RHNA/Housing Element update.

Please click the following link to view the required Measure M pre-recorded presentation
video: https://youtu.be/tJm6lo-pLX4

Contact: Jeff Pengilley, (805) 385-8208
ITEMS FOR FUTURE AGENDAS

ADJOURNMENT
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COMMUNITY SERVICES, PUBLIC SAFETY, HOUSING &
ciTyoF DEVELOPMENT COMMITTEE AGENDA REPORT

OXNARD CONSENT AGENDA
%\A AGENDA ITEM NO. C.1

DATE: June 23, 2026
TO: Community Services, Public Safety, Housing & Development Committee
FROM: Luly Lopez, City Clerk, (805) 385-7805, luly.lopez@oxnard.org

SUBJECT: Approval of Minutes.

RECOMMENDATION

That the Community Services, Public Safety, Housing and Economic Development Committee approve the
regular meeting minutes for May 26 and June 9, 2026.

BACKGROUND

Approval of minutes.

STRATEGIC PRIORITIES

This agenda item is a routine operational item or does not relate to the five strategic priorities adopted by City
Council on March 16, 2021.

FINANCIAL IMPACT

There is no financial impact.

Prepared by: Luly Lopez, City Clerk

ATTACHMENTS
1. Minutes of Community Services, Public Safety, Housing & Economic Development for May 26, 2026
2. Minutes of Community Services, Public Safety, Housing and development for June 9 2026 (no meeting)




MINUTES
OXNARD CITY COUNCIL
COMMUNITY SERVICES, PUBLIC SAFETY,
HOUSING & ECONOMIC DEVELOPMENT COMMITTEE
Regular Meeting
May 26, 2026

A. ROLL CALL., POSTING OF AGENDA. FLAG SALUTE

At 8:30 p.m., Chair Luis A. Mc Arthur called to order the regular meeting of the Oxnard
City Council Community Services, Public Safety, Housing & Development Committee in
the City Hall Council Chambers at 305 West Third Street, Oxnard, California. Members
Bert E. Perello, Michaela Perez and Chair Luis A. Mc Arthur were present. The City
Clerk stated that the agenda was posted on Tuesday, May 19, 2026 at the Library, City
Hall kiosk, City Administrative Offices and on the website.

The meeting opened with the pledge of allegiance to the flag of the United States led by
Chair Mc Arthur.

Staff members present were Katie Casey, Deputy City Manager; Kenneth Rozell, Chief
Assistant City Attorney; Terrel Harrison, Cultural and Community Services Director and
Lourdes A. Lopez, City Clerk.

Consideration of Teleconference Participation pursuant to Assembly Bill 2449.

B. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA AND NON-ACTION
ITEMS

No public comments were received.

C. CONSENT AGENDA

1.  City Clerk Department
SUBJECT: Approval of Minutes.
RECOMMENDATION: That the Community Services, Public Safety, Housing and

Economic Development Committee approve the regular meeting minutes for May
12, 2026.

No public comments were received.

It was moved by Member Perello, seconded by Member Perez, to approve the
Information/Consent item as presented. VOTE: Perez, Perello and Mc Arthur voted
in favor; the motion carried 3-0.

D. REPORTS
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1.  City Manager Department
SUBJECT: Review and Discuss Proposed City Flag Designs from Student
Participants of Voices of Oxnard Youth (VOY) Program.
RECOMMENDATION: That the Community Services, Public Safety, Housing &
Economic Development Committee:

1. Receive a presentation on the proposed City Flag designs by the Voices of
Oxnard Youth (VOY) students;

2. Provide feedback regarding the proposed flag designs; and

3. Determine whether to recommend any of the flag designs to the City Council
for further consideration, or direct staff and VOY students to incorporate
feedback and return to the Committee at a later date.

(This is a live presentation.)
No public comments were received.

Alisha Castellanos of the Voices of Oxnard Youth group explained that the
Committee originally presented three flag designs for consideration. However, after
further review, it was determined that flag design on Slide 21 was Al-generated. As
a result, that flag has been removed from consideration. Nathalie Aguina, Deangelo
Fajardo, and Ava Schmidt with Voices of Oxnard Youth presented and were
available to answer questions from Council.

No public comments were received.

It was moved by Chair Mc Arthur, seconded by Member Perello, to approve
Recommendation No. 3, directing staff to engage local artists and the artistic
community for consultation on the flag design. Committee members expressed
appreciation for the preliminary design and its incorporation of local agricultural
elements, including strawberries, lemons, and other community features. However,
members agreed that local professional artists should be given the opportunity to
develop and refine these concepts into a final design.

The Committee discussed partnering with Voices of Oxnard Youth, Recreation staff,
and local artists to further develop and fully flush out design concepts. Members
also suggested soliciting renderings from local artists and, once concepts are
developed, seeking community input through a public voting process, including
participation from local high school students and the broader community.

Staff was directed to conduct additional outreach within the artistic community,
further develop the proposed concepts, and return to the Committee with refined
design options for consideration. VOTE: Perello, Perez and Mc Arthur voted in
favor; the motion carried 3-0.
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2. Cultural & Community Services Department
SUBJECT: Agreement with the Oxnard School District for the Operations of the
After-School Education and Safety Grant.
RECOMMENDATION: That the Community Services, Public Safety, Housing &
Economic Development Committee recommended that the City Council approve
and authorize the Mayor to execute a one-year agreement (A-8624) with the Oxnard
School District (OSD) for the City to receive an amount not to exceed $2,500,000 to
continue operating components of the After-School Education and Safety Program
with a City match of $130,000 of in-kind services.

The Cultural and Community Services Director presented and was available to
answer questions. Discussion ensued among Committee and staff.

No public comments were received.

It was moved by Chair Mc Arthur, seconded by Member Perez, to approve the
recommended item as presented. VOTE: Perez, Perello and Mc Arthur voted in
favor; the motion carried 3-0.

E. ITEMS FOR FUTURE AGENDAS

Member Perez requested that staff return to the Committee with a report on the
Inclusionary Housing Ordinance, including an update on current issues and a review of
the ordinance’s history.

F.  ADJOURNMENT

There being no further business on the agenda, and without objection, Chair Mc Arthur
adjourned the meeting at 9:18 p.m.

LOURDES A. LOPEZ LUIS A. MC ARTHUR
City Clerk Chair



MINUTES
OXNARD CITY COUNCIL
COMMUNITY SERVICES, PUBLIC SAFETY, HOUSING & DEVELOPMENT
COMMITTEE
June 9, 2026

Because there were no items requiring consideration on this date, there was no regular meeting.

LOURDES A. LOPEZ LUIS A. MC ARTHUR
City Clerk Chair



COMMUNITY SERVICES, PUBLIC SAFETY, HOUSING &
ciTyoF DEVELOPMENT COMMITTEE AGENDA REPORT

OXNARD REPORTS
% AGENDA ITEM NO. D.1

DATE: June 23, 2026
TO: Community Services, Public Safety, Housing & Development Committee
FROM: Jeff Pengilley, Community Development Director, (805) 385-8208, jeff.pengilley@oxnard.org

Alexander Hamilton, Fire Chief, (805) 385-7700, alexander.hamilton@oxnard.org

SUBJECT: Professional Services Agreements for Plan Check and Inspection Services with JAS Pacific,
Willdan Engineering, M6 Consulting, and Bureau Veritas.

RECOMMENDATION

That the Community Services, Public Safety, Housing and Development Committee recommend that the City
Council:

1. Authorize the Mayor to execute Professional Services Agreements for building plan check and
inspection services with JAS Pacific for $1,250,000, and Willdan Engineering for $500,000; for
building and engineering plan check, and inspection services with M6 Consulting for $1,750,000; for
engineering and survey plan check, and inspection services with Bureau Veritas for $750,000, all for a
term of 3 years with an option for one, two-year extension; and

2. Authorize the Mayor to execute Professional Services Agreements for fire plan check services with JAS
Pacific and Willdan Engineering, not to exceed $750,000 each and M6 Consulting not to exceed
$2,000,000, all for a term of 3 years with an option for one, two-year extension.

Please click the following link to view the required Measure M pre-recorded presentation
video: https://youtu.be/br91Gzq9eZ0

BACKGROUND

On January 28, 2026, the Community Development and Fire Departments, in conjunction with the Finance
Department, sent out a Request for Qualifications (RFQ) for Professional Building, Fire, and Engineering Plan
Check & Inspection. The purpose of the RFQ is to obtain professional consulting services to support the City of
Oxnard’s Building, Fire, and Engineering divisions by providing timely and accurate plan check and related
services for land development projects. These services are intended to supplement City staff capacity and
ensure that building, fire, and development-driven infrastructure projects are reviewed in compliance with
applicable federal, state, county, and local codes, standards, and City-adopted requirements.

While the long-term business model for Community Development and Fire Departments is to perform the
majority of the plan check work in-house, there has been a persistent staff vacancy along with an increase in
workload driven primarily by housing projects ranging from multistory apartments and condominiums to
Accessory Dwelling Units. Staff continues to monitor workload, staffing, and consulting budgets with the goal
of transitioning to the use of consulting plan check services for addressing unexpected peaks in workload rather
than to keep up with ongoing workload. The use of consultants is expected to cover multiple years due to
ongoing vacancies and increased workload.
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DISCUSSION

The City received twelve (12) proposals for the RFQ. A panel that consisted of City staff members from the
Fire, Building, and Engineering Departments, selected four (4) consulting firms for the Community
Development Department and three (3) consulting firms for the Fire Department that best met the criteria from
the RFQ, consistent with the City’s municipal code.

Building & Engineering Plan Check

e JAS Pacific

e Willdan Engineering
e M6 Consulting

¢ Bureau Veritas

Fire Plan Check

e JAS Pacific
e Willdan Engineering
e M6 Consulting

Given that these consulting firms also provide services to a variety of public and private clients, multiple
contracts are required to ensure that conflicts of interest do not occur. Having multiple contracts also allows
work to be done by the most qualified consultant and by consultants that have available time when the work is
required. The selected consultants were determined to be the most qualified among those reviewed during the
competitive process. Each consultant was evaluated on a variety of factors, including expertise in fire, building,
engineering and inspection for land development projects, proposed strategy for performing required services,
experience and demonstrated competence of the proposed consultant’s project team, overall costs and hourly
rates for all key personnel, and responsiveness to the RFQ.

STRATEGIC PRIORITIES

This agenda item supports the Economic Development strategy. The purpose of the Economic Development
strategy is to develop and enhance Oxnard’s business climate, promote the City’s fiscal health, and support
economic growth in a manner consistent with the City’s unique character.

FINANCIAL IMPACT

Tasks for plan check reviews and inspections of land development project applications are paid for with
applicant funds paid through the permit fees for the majority of services rendered by these firms. All
expenditures under these agreements by the Community Development Department and Oxnard Fire
Department will utilize available funds in their respective budgets. Funding sources for these agreements
include the General Fund (101), CUPA funds (360-7020).

Prepared by: Tai Chau, Community Development Assistant Director

ATTACHMENTS

1. CD Agreement #32700009 with JAS Pacific

2. CD Agreement #32700011 with Willdan Engineering
3. CD Agreement #32700010 with M6 Consulting

10
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CD Agreement #32700008 with Bureau Veritas

FD Agreement #32700013 with JAS Pacific

FD Agreement #32700015 with Willdan Engineering
FD Agreement #32700014 with M6 Consulting

Staff Presentation

11



Agreement No.32700009

 PROFESSIONAL SERVICES AGREEMENT
’ BETWEEN
THE CITY OF OXNARD AND JAS PACIFIC

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of JAS Pacific (“Consultant”), and Consultant agrees to
perform the Services for City as herein described, for the compensation, during the
term, and otherwise subject to the covenants and conditions herein set forth. City and
Consultant may be individually referred to as “Party” or collectively as the “Parties.”

RECITALS

WHEREAS, the City issued a Request for Qualifications (RFQu), seeking Professional
Services to provide Building, Fire, and Engineering Plan Check and Inspection services;
and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFQu
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFQu; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide professional Building Plan Check and Inspection services on an independent
contractor basis in accordance with the terms and provisions set forth in this
Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH 1S HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS: '

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.
Professional Building Plan Check and Inspection Services

pg. 1
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Agreement No.32700009

3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

JAS Pacific, a corporation of the State of California, located at 13925 City Center
Drive, Suite 220, Chino Hills, CA 91709.

4. TERM OF AGREEMENT: From (Daté): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (2) consecutive (1) one-year
term extensions, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $1,250,000.00.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A  Scope of Services

Exhibit B:  Schedule of Compensation

Exhibit C:  Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy

Exhibit E:  Iran Contracting Certification

pg. 2
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Agreement No.32700009

7. DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’'s Services shall be
performed or immediately supervised by the Consultant’'s Representative:

City Designated Representative Consultant Desighated Representative
Name Jeff Pengilley, P.E. Name Bryan Spain, PE, CASp

Title  Director Title Vice President

Phone 805-385-8208 : Phone 805-490-6058

Email Jeff.Pengilley@oxnard.org Email bryan@jaspacific.com

Address 214 South C Street, Oxnard CA | Address 843 7th Street, Suite E, Paso
93030 Robles, CA 93446

8. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A. Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City. '

B. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

C. All proof of a City tax certificate, insurance, and W-9 forms is required
prior to execution of this Agreement. ‘

D. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.

A. Consultant shall perform the tasks, obligations, and Services set forth in
the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services
may only be modified by written Amendment pursuant to Section 13 of this
Agreement. ‘ :

B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager

pg. 3
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Agreement No.32700009

or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A” as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

10.COMPENSATION. City shall pay Consultant for the Services performed pursuant to

1.

the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: ComDevAP@oxnard.org.

B. Consultant’'s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’'s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.
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Agreement No.32700009

D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year's
conclusion. ‘

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but

~ which the Parties did not reasonably anticipate would be necessary at the execution

of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.

15.[RESERVED]
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Agreement No.32700009

16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’'s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers
compensation insurance benefits. Consultant shall not, at any time or in any manner,

- represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

17.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local '
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

18.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of
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Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship. »

19.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Serwces to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &
DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all
technical documents and records, including, computations, plans, correspondence,
and/or other pertinent data and information, both hard copy and electronic, gathered
or prepared by Consultant in performance of this Agreement and shall be entitled to
immediate possession of the same upon completion of the work under this
Agreement, or at any earlier or later time when the same may be requested by City.
A. Ownership of Documents. Every report, draft, work product, map,
record, and other document reproduced, prepared, or caused to be
 prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
in such time and in such form as the City may require, furnish reports
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concerning the status of Services required under this Agreement. -
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City. '

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
~future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is

exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.

F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no Iiabilify or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement. '
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21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees. _

A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning: of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.
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(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement. _
(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consuitant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardiess of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24.INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
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Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]

27.IRAN CONTRACTING ACT. In accordance with the Iran Contract Act of 2010
(Public Contract Code sections 2200-2208) the City requires that any Consultant
that submits a proposal or otherwise proposes to enter into or renew a contract with
the City with respect to goods or Services of one million dollars ($1,000,000) or
more, must certify, that the Consultant is not identified on a list created pursuant to
subdivision (b) of Public Contract Code Section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code
Section 2202.5, or as a person described in subdivision (b) of Public Contract Code
Section 2202.5, as applicable.

A Consultant is ineligible to enter into any contract with the City for goods or
Services of one million dollars ($1,000,000) or more if the Consultant engages in
investment activities in Iran. Consultant must certify that it is not on the list of
ineligible vendors prohibited from doing business with the State of California and
shall complete the Iran Contract Act Certification attached as Exhibit E.

28.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this -
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

29.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any

manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this

pg. 11

22




Agreement No.32700009

‘Agreement, no officer, employee or agent of Consultant having such interest shall be

employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City. ‘

30.DISPUTES. Except as otherwise provided in these provisions, any dispute |

31.

concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designhated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,
any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any

attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative. ’

pg. 12




Agreement No.32700009

33.CARE OF WORK. Should Consultant discover any latent or unknown conditions
materially differing from those inherent in the Services.or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this
Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspecting, auditing and/or reproducing all
records and other written materials used by Consultant in preparing its billings to
City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested

by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may

examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.

36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consuitant shall not uniawfully ‘
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,

gender, gender identity, gender expression, sex, sexual orientation, age, immigration -

status, citizenship or military and veteran status. Consultant understands and agrees
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that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor's compliance with this Section.

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41.GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
~Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.
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45.AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.

48.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the

date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD JAS PACIFIC
OLuis A. Mc Arthur, Mayor!  Date ‘Addison Smith, CEO Date
OLibertad Macias, Purchasing Manager?

Rajesh Patel, CFO? Date

ATTEST:

Lourdes A. Lépez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM:

Stephen M. Fischer, Date
City Attorney (always required)

1 The City Council must authorize and the Mayor must execute any agreement over $220,000.
2 The Purchasing Agent may execute any authorized agreement up to $220,000.
3The City requires the following for any contract:

e For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,

CFO or Assistant Treasurer;

e For an LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

o For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.
If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City

Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and JAS PACIFIC)

SCOPE OF SERVICES

PROJECT MANAGER: Jeff Pengilley, 805-385-8208, jeff.pengilley@oxnard.org

Consultant shall perform building plan check services, and related inspection support when
requested. Services such as building plan checks can cover all stages of the project from
conceptual and feasibility studies to construction documents. The expected work includes, but is
not limited to:

Building Plan Checks

Verify compliance with Title 24 of the California Code of Regulations (Building, Fire,
Mechanical, Electrical, Plumbing, Energy and Green Building Codes) as amended by the
City of Oxnard Municipal Code, for buildings and City-adopted Public Works Standards
civil and infrastructure improvements.

Inspection Services

At the request of the City, provide building inspection services to verify compliance with
approved plan and specifications for city-issued permits. The firm shall submit the name
and complete resume.

Consultant will provide detailed daily updates on the status of all plan checks received and
processed to date in a format acceptable to the City.

Key representatives from the firm must attend monthly meetings (or as required) with City of
Oxnard staff to evaluate performance of their services.

At the request of the City, a key plan checker representative from the Consultant team may be
stationed at the City to perform plan checking duties for at least 1 day per week. The
representative will have an assigned workstation with City-issued email and desk phone to
respond to customer inquiries.

Review turnaround time will be no more than 20 working days for each plan check, and 10 — 15
working days for small & medium sized projects, and for re-checks.

The City will make plans, paper and/or digital, available to Consultant for pickup/download.' The
work required for pickup/download shall be at no additional cost to the City.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and JAS PACIFIC)

SCHEDULE OF COMPENSATION

Hourly Rate
Description of Service (*unless noted as percentage)
Complete Building Plan Review 65% of Total Plan Check Fees
Structural Plan Review Only : 35% of Total Plan Check Fees
Expedited Building Plan Review 90% of Total Plan Check Fees

Per Pl

M Revie

iy

Principal Engineer $185.00

Certified Building Official : $175.00
Licensed Structural Engineer ' $180.00
Licensed Professional Engineer $165.00
Plans Examiner $135.00
Licensed Civil Engineer ' $180.00
Licensed Geotechnical Engineer (Grading Foundation Plan Check) $180.00
MEP Certified Plans Examiner $135.00
MEP Professional Engineer $165.00
- Certified Access Specialist Plan Review/Inspection $165.00
Solar Residential Roof Mount PV System 1-15 KW $120.00 flat fee. Covers
Initial Plan Check and One Backcheck.
Administration/Plan Processing Permit Technician $95.00
Certified Permit Technician . $110.00
Combination Building Ihspector $140.00
Building Inspector ’ $135.00
Certified Building Official $180.00
Fire Protection Engineer $180.00
Fire Marshal $140.00
Certified Fire Plans Examiner $135.00
Senior Fire Inspector $135.00

*Footnotes / Notes:

All Building/Discipline Hourly Services may be expedited subject to mutually acceptable terms with the City of Oxnard
‘Customer for a minimum cost of 1.5 times the specified rate.

All percentage/hourly rates specified include (non-prevailing wage) salaries, insurance, benefits, local commute, normal
administration assistance for transporting/logging/tracking/returning plans and documents, and standard office expenses
(notincluding Certified Access Specialist - CASp expenses if required).

Should additional Administrative Services be requested which exceed the normal plan processing tasks, JAS may charge
additional hourly Admin rates subject to approval by the Building Official / Community Development Director.

Services rendered outside normal business hours Monday through Friday 8:00am - 5:00pm, including weekend and holidays
will be billed at either 1.5x or 2x the hourly rate as applicable.

Payment Terms are 30 days from receipt of Invoice, unless previously agreed upon.

Specified JAS rates are subject to increase each subsequent fiscal year on July 1st, based upon the Consumer Price Index
(CPI) as applicable for this region.
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
- (CITY of Oxnard and JAS PACIFIC)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.

ATTACHED CITY’S INSURANCE FORM HERE:
INS-A
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreemént the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
‘Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

c. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d. Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance

in an amount not less than $1,000,000 per claimant. Additionally, the workers” compensation policy shall include a waiver of all rights of

subrogation which the insurer may have against the City.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
. endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be sent via email. If you have not received your request or are having
difficulty with electronic upload, contact insurance(@oxnard.org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of subrogation
which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

5/26
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be
attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which

are attached. Substitute forms will be accepted, however, as long as they include provisions coniparable to the sample accord form.

INS-A.doc

pg. 21

32




Agreement No.32700009

ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
‘WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO

ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY POLICY
EFFECTIVE EXPIRATION
co , POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM/DD/YY) (MM/DD/YY) LIMITS
A GENERAL LIABILITY GENERAL AGGREGATE 00
[x] COMMERCIAL GENERAL GGREG $1,000,0
LIABILITY [] CLAIMS PRODUCTS COMP/OP AGG . $1,000,000
{VI]ABE Ixl g%CST;JR. PERSONAL & ADV. INJURY $1,000,000
X
R s PROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $
MED. EXPENSE (Any one person) $
A AUTOMOBILE LIABILITY 1
T EOMBINED SINGLE $1,000,000
ALL OWNED AUTOS IMIT
SCHEDULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABILITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY
XCESS LIABILITY EACH OCCURRENCE $
. 8131\}}“ THAN UMBRELLA AGGREGATE $
A WORKERS' STATUTORY LIMITS '
COMPENSATION EACH ACCIDENT $1,000,000
AND DISEASE-POLICY LiMiT  $1,000,000
EMPLOYERS' LIABILITY s
OYERS' LIAB DISEASE-EACH EMPLOYEE  $1,000,000
A OTHER . . L. . Minimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | gach consultant/ $500,000
insured's profession & listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223

PMB 5210
Indianapolis, indiana 462500-4299 US

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR-TO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
EA O-MAH J D) E HA NARPOSE-MN A E

AUTHORIZED REPRESENTATIVE

Rev. 5/26 - INS-A.doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT ENDORSEMENT NO. | ISSUE DATE (VAWDDIYY)

FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

Telephone: O Deductible O Self-Insured Retention (check which) of $
. with an Aggregate of $, applies to
NAMED INSURED coverage. O Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here 3 in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE
GENERAL LIABILITY OTHER PROVISIONS
O COMMERCIAL GENERAL LIABILITY O Claims Made
O COMPREHENSIVE GENERAL LIABILITY  Retroactive Date
0O OWNERS & CONTRACTORS PROTECTIVE O Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACHOCCURRENCE| AGGREGATE
0 GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
O PRODUCTS/COMPLETED OPERATIONS insurance.
3 PERSONAL & ADVERTISING INJURY Name:
O FIRE DAMAGE Address:
)
a ‘ Telephone: )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured's scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materiaily reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

. . | (print/type name), warrant that | have authority to
8520 Allison Pointe Bivd. Ste 223 bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
Indianapolis, Indiana 462500-4299 US
Signature
(original signature required)
Telephone: ( ) Date Signed:
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SUBMIT IN DUPLICATE

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT

S . ATE (MM/DD/YY
FOR THE CITY OF OXNARD (the “City”) ENDORSEMENTNO. | ISSUE DATE ( )

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.: )

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

Telephone: O Deductible O Self-insured Retention (check which) of $
with an Aggregate of $ applies to,
NAMED INSURED coverage.d Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here O in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE OTHER PROVISIONS

O COMMERCIAL AUTO POLICY
0 BUSINESS AUTO POLICY
0O OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter's representative for claims pursuant to this
insurance.
$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
_| shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto™); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc. ‘
8520 Allison Pointe Blvd. Ste 223 ) | (printtype name), warrant that { have authority to
PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind

Indianapolis, Indiana 462500-4299 US this company to this endorsement.

Signature
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Telephone: (

)

(original signature required)
Date Signed

Rev. 5/26

INS-A.doc
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and JAS PACIFIC)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy. '

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
- EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
forthe Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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EXHIBIT E

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and JAS PACIFIC)

IRAN CONTRACTING CERTIFICATION

[Certification on next page]
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IRAN CONTRACTING ACT CERTIFICATION
(TO BE EXECUTED AND SUBMITTED WITH THE AGREEMENT)
Public Contract Code Sections 2202-2208

Pursuant to Public Contract Code 2204.(a) A public entity shall require a person that is submits a bid or proposal
to,or otherwise proposes to enter into or renew a contract with, a public entity with respect to a contract for goods
or services of one million dollars ($1,000,000) or more to certify, at the time an Agreement is signed or renewed,
that the person is not identified on a list created pursuant to subdivision (b) of Section 2203 as a person engaging
in investment activities in Iran described in subdivision (a) of Section 2202.5 or as a person described in
subdivision 9b) of Section 2202.5, as applicable. '

To comply with this requirement, please insert your company/entity and Federal ID number (if available) and
complete one of the options below. Please note, California law established penalties for providing false
certifications, including civil penalties equal to the greater of $250,000 or twice the amount of the contract for
which the false certification was made, contract termination and three-year ineligibility to bid on contract in
accordance with Public Contract Code section 2205.

OPTION No.1 — CERTIFICATION

I, the official named below, certify I am duly authorized to execute this certification on behalf of the
company/entityidentified below, and the company/entity identified below is not on the current list of persons
engaged in investment activities in Iran created by DGS and is not a financial institution extending twenty million
dollars ($20,000,000) or more in credit to another person or entity, for 45 days or more, if that other person or
company/entity will use the credit to provide goods or services in the energy sector in Iran and is identified on
the current list of persons engagedin investment activities in Iran created by DGS in accordance with subdivision
(b) of Public Contract Code 2203.

Company Name/Financial Institution (printed): Federal ID Number (or n/a):

By (Authorized Signature):

Printed Name & Title of Person Signing: Date Executed

Executed in the County of in the State of

OPTION No.2 - EXEMPTION '

Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a vendor/financial
institutionengaged in investment activities in Iran, on a case-by-case basis, to be eligible for, or to bid on, submit
a proposal for, or enters into or renews, a contract for goods and services. If you have obtained an exemption
from the certification requirement under the Iran Contracting Act, please fill out the information below and attach
documentation demonstrating the exemption approval.

Company Name/Financial Institution (printed): Federal ID Number (or n/a):

By (Authorized Signature):

Printed Name & Title of Person Signing;: Date Executed

Executed in the County of in the State of
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND WILLDAN ENGINEERING

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of Willdan Engineering (“Consultant”), and Consultant
agrees to perform the Services for City as herein described, for the compensation,
during the term, and otherwise subject to the covenants and conditions herein set forth.
City and Consultant may be individually referred to as “Party” or collectively as the
“Parties.”

RECITALS

WHEREAS, the City issued a Request for Qualifications (RFQu), seeking Professional
Services to provide Building, Fire, and Engineering Plan Check and Inspection services;
and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFQu
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFQu; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide professional Building Plan Check and Inspection services on an independent
contractor basis in accordance with the terms and provisions set forth in this
Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.

pg. 1

41



Agreement No. 32700011

Professional Building Plan Check and Inspection Services
3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

Willdan Engineering, a corporation of the State of California, located at 2401 E.
Katella Avenue, Suite 300, Anaheim, CA 92806.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (2) consecutive (1) one-year
term extensions, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $500,000.00

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A: Scope of Services
Exhibit B: Schedule of Compensation

Exhibit C: Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D: Living Wage Policy
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7. DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’s Services shall be
performed or immediately supervised by the Consultant’s Representative:

City Designated Representative Consultant Designated Representative
Name Jeff Pengilley, P.E. Name Jamie Bruccoleri

Title  Director Title Project Manager

Phone 805-385-8208 Phone 310-623-9930

Email Jeff.Pengilley@oxnard.org Email jbruccoleri@willdan.com
Address 214 South C Street, Oxnard CA | Address 13191 Crossroads Parkway
93030 North, #405, Industry, CA 91746-3443

8. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A. Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City.

B. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

C. All proof of a City tax certificate, insurance, and W-9 forms is required
prior to execution of this Agreement.

D. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.
A. Consultant shall perform the tasks, obligations, and Services set forth in
the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services

may only be modified by written Amendment pursuant to Section 13 of this
Agreement.
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10.

11.

B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A” as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

COMPENSATION. City shall pay Consultant for the Services performed pursuant to
the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: ComDevAP@oxnard.org.

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
Consultant or materials or products provided to City by Consultant,
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Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.

D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year’s
conclusion.

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.

15.[RESERVED]
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16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to

17.

18.

City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
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relative to the performance of the work under this Agreement. The acceptance of
Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

19.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &
DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all
technical documents and records, including, computations, plans, correspondence,
and/or other pertinent data and information, both hard copy and electronic, gathered
or prepared by Consultant in performance of this Agreement and shall be entitled to
immediate possession of the same upon completion of the work under this
Agreement, or at any earlier or later time when the same may be requested by City.
A. Ownership of Documents. Every report, draft, work product, map,
record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
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in such time and in such form as the City may require, furnish reports
concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.

F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.
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21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.

A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”’). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.
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(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.
(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24. INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
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Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]
27.[RESERVED]

28.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

29.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

30.DISPUTES. Except as otherwise provided in these provisions, any dispute
concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
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diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

31.DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,
any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any
attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

33.CARE OF WORK. Should Consultant discover any latent or unknown conditions
materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this
Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspecting, auditing and/or reproducing all
records and other written materials used by Consultant in preparing its billings to
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City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.

36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor’'s compliance with this Section.

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
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subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41.GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

45.AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
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this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.

48.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD WILLDAN ENGINEERING
OLuis A. Mc Arthur, Mayor!  Date Patrick Johnson, Vice Date
CLibertad Macias, Purchasing Manager? President

Kate Nguyen, Secretary 3 Date

ATTEST:

Lourdes A. Lépez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM:

Stephen M. Fischer, Date
City Attorney (always required)

1 The City Council must authorize and the Mayor must execute any agreement over $220,000.
2 The Purchasing Agent may execute any authorized agreement up to $220,000.
3 The City requires the following for any contract:

e [or a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,
CFO or Assistant Treasurer;
e For an LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

e For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.
If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City
Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

SCOPE OF SERVICES

PROJECT MANAGER: Jeff Pengilley, 805-385-8208, jeff.pengilley@oxnard.org

Consultant shall perform building plan check services, and related inspection support when
requested. Services such as building plan checks can cover all stages of the project from
conceptual and feasibility studies to construction documents. The expected work includes, but is
not limited to:

Building Plan Checks

Verify compliance with Title 24 of the California Code of Regulations (Building, Fire,
Mechanical, Electrical, Plumbing, Energy and Green Building Codes) as amended by the
City of Oxnard Municipal Code, for buildings and City-adopted Public Works Standards
civil and infrastructure improvements.

Inspection Services

At the request of the City, provide building inspection services to verify compliance with
approved plan and specifications for city-issued permits. The firm shall submit the name
and complete resume.

Consultant will provide detailed daily updates on the status of all plan checks received and
processed to date in a format acceptable to the City.

Key representatives from the firm must attend monthly meetings (or as required) with City of
Oxnard staff to evaluate performance of their services.

At the request of the City, a key plan checker representative from the Consultant team may be
stationed at the City to perform plan checking duties for at least 1 day per week. The
representative will have an assigned workstation with City-issued email and desk phone to
respond to customer inquiries.

Review turnaround time will be no more than 20 working days for each plan check, and 10 — 15
working days for small & medium sized projects, and for re-checks.

The City will make plans, paper and/or digital, available to Consultant for pickup/download. The
work required for pickup/download shall be at no additional cost to the City.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

SCHEDULE OF COMPENSATION

Schedule of Rates

Title Hourly Rate |

Certified Building Official $160

Senior Building Inspector $115

Building Inspector $105

Plan Check Engineer $155

Senior Plans Examiner $140

Plans Examiner $130

CASp Specialist $155

Senior Permit Technician $85

Permit Technician S75

Administrator Assistant S65

Fire Marshal $160

Fire Inspector $115

Fire Plans Examiner $140

Code Enforcement Officer $S95

Code Enforcement Manager $135

Expedited plan review will be billed at 1.35x of our hourly rate. Overtime and holiday inspections will be billed at
1.5x of our hourly rate. Mileage for inspections will be billed at the current IRS Standard Mileage Rate. Willdan
reserves the right to increase rates once per year by up to the 12-month percentage change in the Consumer Price
Index (CPI) for the area.
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.

ATTACHED CITY’S INSURANCE FORM HERE:
INS-A
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

c. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d. Workers” compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amount not less than $1,000,000 per claimant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be sent via email. If you have not received your request or are having
difficulty with electronic upload, contact insurance@oxnard.org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of subrogation
which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

5/26
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be

attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which
are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO
ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY POLICY
EFFECTIVE EXPIRATION
co POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM/DD/YY) (MM/DD/YY) LIMITS
A GENERAL LIABILITY GENERAL AGGREGATE 1
[x] COMMERCIAL GENERAL $1,000,000
LIABILITY [] CLAIMS PRODUCTS COMP/OP AGG . $1,000,000
[\/I]Agal [KlqE g%ch‘JR. PERSONAL & ADV. INJURY $1,000,000
X
CONTRACTOR'S PROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $
MED. EXPENSE (Any one person) $
A AUTOMOBILE LIABILITY MBINED SINGLE 1
[xX] ANY AUTO ERA 1E SING $1,000,000
ALL OWNED AUTOS
SCHEDULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABILITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY
XCESS LIABILITY EACH OCCURRENCE $
FCC)JRTHER THAN UMBRELLA AGGREGATE $
A WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
AND DISEASE-POLICY LIMIT $1,000,000
EMPLOYERS' LIABILITY ool
o DISEASE-EACH EMPLOYEE $1,000,000
A OTHER L . L . Minimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | each consultant $500,000
insured's profession & listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223
PMB 5210

Indianapolis, Indiana 462500-4299 US

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENBEAVVORTFO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUF
FALURETO-MAH-SUCH-NOTICE-SHALLIMPOSE-NO-OBLIGATION-ORLIABHATY-OF
ANY KIND UPON THE COMPANY TS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Rev. 5/26  INS-A.doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT

FOR THE CITY OF OXNARD (the “City”) ENDORSEMENT NO. ISSUE DATE (MM/DD/YY)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
3 In Addition to Limits

Telephone: El_tlr?eduxtible Etl ng-lnsured Retle_nti(zn (check which) of $
with an Aggregate o applies to
NAMED INSURED coverage. O Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here O in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE

GENERAL LIABILITY OTHER PROVISIONS
0O COMMERCIAL GENERAL LIABILITY O Claims Made
0O COMPREHENSIVE GENERAL LIABILITY Retroactive Date
O OWNERS & CONTRACTORS PROTECTIVE O Occurrence
LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACHOCCURRENCE| AGGREGATE
0O GENERAL CLAIMS: Underwriter’s representative for claims pursuant to this
0 PRODUCTS/COMPLETED OPERATIONS Insurance.
O PERSONAL & ADVERTISING INJURY Name:
O FIRE DAMAGE Address:
a
m) Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

. : | (print/type name), warrant that | have authority to
8520 Allison Pointe Blvd. Ste 223 bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
Indianapolis, Indiana 462500-4299 US
Signature
(original signature required)
Telephone: ( ) Date Signed:
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SUBMIT IN DUPLICATE

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT

- ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY)
FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:
Insurance Company:
Policy No.:
Policy Period: (from) (to)
LOSS ADJUSTMENT EXPENSE O Included in Limits
3 In Addition to Limits
Telephone: O Deductible O Self-Insured Retention (check which) of $ :
with an Aggregate of $ applies to .
NAMED INSURED coverage.d Per Occurrence O Per Claim (which)
APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here O in which case only the following specific agreements
and permits with the City are covered:
CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE OTHER PROVISIONS

0O COMMERCIAL AUTO POLICY
0 BUSINESS AUTO POLICY
0 OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter’s representative for claims pursuant to this
insurance.

$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto"); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

8520 Allison Pointe Blvd. Ste 223 | (print/type name), warrant that | have authority to
PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind

. . . thi to this end t.
Indianapolis, Indiana 462500-4299 US 'S company fo this endorsemen

Signature
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Telephone: (

)

(original signature required)

Date Signed

Rev. 5/26

INS-A.doc
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND M6 CONSULTING, INC.

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of M6 Consuiting, Inc. (“Consultant”), and Consultant
agrees to perform the Services for City as herein described, for the compensation,
during the term, and otherwise subject to the covenants and conditions herein set forth.
City and Consultant may be individually referred to as “Party” or collectively as the
“Parties.”

RECITALS

WHEREAS, the City issued a Request for Qualifications (RFQu), séeking Professional
Services to provide Building, Fire, and Engineering Plan Check and Inspection services;
and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFQu
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFQu; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide professional Building and Engineering Plan Check and Inspection services on
an independent contractor basis in accordance with the terms and provisions set forth in
this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.
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2. SUMMARY DESCRIPTION OF SERVICES.
Professional Building and Engineering Plan Check and Inspection Services

3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

M6 Consulting, Inc., a corporation of the State of California, located at 893 Patriot
Drive, Unit E, Moorpark, CA 93021.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (2) consecutive (1) one-year
term extensions, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $1,750,000.00.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A:  Scope of Services

Exhibit B:  Schedule of Compensation

Exhibit C:  Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy

Exhibit E: Iran Contracting Certification
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7. DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’'s Services shall be
performed or immediately supervised by the Consultant’s Representative:

City Designated Representative Consultant Designated Representative
Name Jeff Pengilley, P.E. Name Robert Woodward, PE, CASP
Title  Director Title Principal Engineer/Project Manager
Phone 805-385-8208 Phone 805-379-1015

Email Jeff.Pengilley@oxnard.org Email robert@m6consultinginc.com
Address 214 South C Street, Oxnard CA | Address 893 Patriot Dr., Unit E,

93030 Moorpark, CA 93021

8. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A

Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City. :

A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

. All proof of a City tax certificate, insurance, and W-9 forms is required

prior to execution of this Agreement.

Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.

A. Consultant shall perform the tasks, obligations, and Services set forth in

the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services
may only be modified by written Amendment pursuant to Section 13 of this
Agreement.
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B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A" as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

10.COMPENSATION. City shall pay Consultant for the Services performed pursuant to

11.

the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: ComDevAP@oxnard.org.

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
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Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.

D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year's
conclusion.

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be

 compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.
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15.[RESERVED]

16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consuiltant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform

- for the City. The City retains the right to provide general instructions to and observe

the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,

~ obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

17.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

18.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
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performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of

Consultant 's work by City shall not operate as a release of the Consultant from such

standard of care and workmanship.

19. STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shali
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and '
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &

DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all

technical documents and records, including, computations, plans, correspondence,

and/or other pertinent data and information, both hard copy and electronic, gathered

or prepared by Consultant in performance of this Agreement and shall be entitled to

immediate possession of the same upon completion of the work under this

Agreement, or at any earlier or later time when the same may be requested by City.

A. Ownership of Documents. Every report, draft, work product, map,

record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
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B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
in such time and in such form as the City may require, furnish reports
concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

'D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.
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F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.

21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.
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A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.

(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of; pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.

(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
‘incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24.INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
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satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]

27.IRAN CONTRACTING ACT. In accordance with the Iran Contract Act of 2010
(Public Contract Code sections 2200-2208) the City requires that any Consultant
that submits a proposal or otherwise proposes to enter into or renew a contract with
the City with respect to goods or Services of one million dollars ($1,000,000) or
more, must certify, that the Consultant is not identified on a list created pursuant to
subdivision (b) of Public Contract Code Section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code
Section 2202.5, or as a person described in subdivision (b) of Public Contract Code
Section 2202.5, as applicable.

A Consultant is ineligible to enter into any contract with the City for goods or
Services of one million dollars ($1,000,000) or more if the Consultant engages in
investment activities in Iran. Consultant must certify that it is not on the list of
ineligible vendors prohibited from doing business with the State of California and
shall complete the Iran Contract Act Certification attached as Exhibit E.

28.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
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licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

29.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,

nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

30.DISPUTES. Except as otherwise provided in these provisions, any dispute

31.

concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,
any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
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the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any
attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

33.CARE OF WORK. Should Consultant discover any latent or unknown conditions
materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this
Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspecting, auditing and/or reproducing all
records and other written materials used by Consultant in preparing its billings to
City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consuitant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.
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36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor’'s compliance with this Section. '

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41.GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
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deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

45. AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION - COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.
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48.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City's Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD

OLuis A. Mc Arthur, Mayor!  Date
ClLibertad Macias, Purchasing Manager?

ATTEST:

M6 CONSULTING, INC.

Robert P. Woodward, CEO Date

Lourdes A. L.opez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM:

Stephen M. Fischer, Date
City Attorney (always required)

Masoud Mahmoud, CFO 3 Date

1 The City Council must authorize and the Mayor must execute any agreement over $220,000.

2 The Purchasing Agent may execute any authorized agreement up to $220,000.

3 The City requires the following for any contract:

e For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,

CFO or Assistant Treasurer;

s Foran LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

s For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.
If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City
Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

SCOPE OF SERVICES

PROJECT MANAGERS:
Building — Jeff Pengilley, 805-385-8208, jeff.pengilley@oxnard.org
Engineering - Tai Chau, 805-385-7894, tai.chau@oxnard.org

Consultant shall perform building and civil infrastructure improvement plan check services, and
related inspection support when requested. Services such as building and engineering plan
checks can cover all stages of the project from conceptual and feasibility studies to construction
documents. The expected work includes, but is not limited to:

Building Plan Checks

Verify compliance with Title 24 of the California Code of Regulations (Building, Fire,
Mechanical, Electrical, Plumbing, Energy and Green Building Codes) as amended by the
City of Oxnard Municipal Code, for buildings and City-adopted Public Works Standards
civil and infrastructure improvements.

Civil & Infrastructure Plan Checks

Civil Plan and Infrastructure Plan Checks may include any or all of the following: streets,
sewers, storm drains, water mains, streetlights, landscaping and irrigation, traffic control,
signing and striping, traffic signals, roundabouts, on- and off-site grading, paving, MS4,
hydrology and hydraulics reports/calculations, cost estimates, compliance with conditions
of approval, erosion control plans, SWPPP, and compliance with City standards,
including standard plates, policies, and applicable local, county, state, and federal codes
and standards. Civil plan check also includes coordinating land surveying products with
the Consulting City Land Surveyor for survey map check services, subdivision maps,
legal descriptions, lot line adjustments, and lot mergers.

Inspection Services

At the request of the City, provide building and engineering inspection services to verify
compliance with approved plan and specifications for city-issued permits. The firm shall
submit the name and complete resume.

Consultant will provide detailed daily updates on the status of all plan checks received and
processed to date in a format acceptable to the City.
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Key representatives from the firm must attend monthly meetings (or as required) with City of
Oxnard staff to evaluate performance of their services.

At the request of the City, a key plan checker representative from the Consultant team may be
stationed at the City to perform plan checking duties for at least 1 day per week. The
representative will have an assigned workstation with City-issued email and desk phone to
respond to customer inquiries.

Review turnaround time will be no more than 20 working days for each plan check, and 10 — 15
working days for small & medium sized projects, and for re-checks.

The City will make plans, paper and/or digital, available to Consultant for pickup/download. The
work required for pickup/download shall be at no additional cost to the City. :
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PROFESSIONAL SERVICE AGREEMENT

EXHIBIT B

(CITY of Oxnard and M6 CONSULTING, INC.)

SCHEDULE OF COMPENSATION

Building Plan Check Services:

Plan Review Services

Percentage/Fixed Fee*

60% of Fee**

Expedited Reviews

60% of Fee***

* Reviews include 3 ~ checks and will be billed hourly thereafter.

**Fee is 65% if 80% of project’s plan check turn—around times are met.

***Fee is 60% of collected City's expedited plan check fee, 65% if 80% of the project’s plan check turn-

around times are met.
Hourly Plan Check Services:

Plan Review Fee

Hourly*

$140.00

$140.00

Revision to Approved Plans
Virtual Over the Counter Review

$140.00

Project Scoping and Development Review

* One — hour minimum fee will be billed for hourly plan review services.

Civil & Infrastructure Plan Check Services:

Plan Review Engineer

$140.00

Hourly*
$145.00

Hydrology/Hydraulic Reviewer

$155.00

Principal Review Engineer

$175.00

$210.00

Expedited Review

* One — hour minimum fee will be billed for hourly plan review services.

m6 Hourly Services:

$140.00

Certified Plan Review Engineer

Electrical Reviewer
Mechanical Reviewer

$140.00
$140.00

Structural Reviewer

$140.00

Civil Reviewer

$140.00

Encroachment Permit Engineer.

$140.00

Fire Protection Specialist

$140.00

$175.00

Fire Protection Engineer
Hydrology/Hydraulic Review

$175.00

Onsite Wastewater Review

$225.00
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Map Review $225.00
Traffic Review $225.00
Soils/Geotechnical Review $225.00
Principal Engineer $225.00
Community Development Analyst $125.00
Senior Permit Technician $95.00

Permit Technician $75.00

Building Official $145.00
Inspector of Record $125.00
Senior Building Inspector $117.00
Building Inspector $100.00
Assistant Building Inspector $85.00

CASp Certified Professional $120.00
Public Works Inspector $125.00

* Rates are increased by a factor of 1.5 times for overtime, and for holiday and weekend assignments. All
rates are subject to a 3.5% or Consumer Price Index (CPI) whichever is greater increase annually on July 1¢t

Miscellaneous Charges: Hourly
Administration ) $75.00
Direct Costs Cost+15%
Outside Reproduction Cost +15%
Materials & Expenses ettt s s e bes Cost + 15%
Mileage (Portal t0 POral) ..ttt ssn s e sen Current IRS

Rate
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document. '

ATTACHED CITY’S INSURANCE FORM HERE:
INS-A
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

c. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d. Workers’ compensation insurance in compliance with the laws of fhe State of California, and employer’s liability insurance
in an amount not less than $1,000,000 per claimant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be sent via email. If you have not received your request or are having
difficulty with electronic upload, contact insurance(@oxnard.org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of subrogation
which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

5126
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be
attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which

are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO

ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY POLICY
EFFECTIVE EXPIRATION
co POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM/DD/YY) (MM/DD/YY) LIMITS
A GENERAL LIABILITY 1
MR A GENE GENERAL AGGREGATE $1,000,000
LIABILITY [] CLAIMS PRODUCTS COMP/OP AGG . $1,000,000
%A]ABE [x] g%cggk. PERSONAL & ADV. INJURY  $1,000,000
X
O N b PROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $
MED. EXPENSE (Any one person) $
A AUTOMOBILE LIABILITY
MPNCO E&I\;I_?INED SINGLE $1,000,000
ALL OWNED AUTOS
SCHEDULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABILITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY
XCLSS LIABILITY EACH OCCURRENCE $
. 8RTI\}/IIER THAN UMBRELLA AGGREGATE $
A WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
AND DISEASE-POLICY LIMIT $1,000,000
El YERS' LIABILITY oo
MPLOYERS DISEASE-EACH EMPLOYEE  $1,000,000
A OTHER L. . L. . Minimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | Each consultany $500,000
insured's profession & listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223

PMB 5210
Indianapolis, Indiana 462500-4299 US

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE

EXPIRATION DATE THEREOQF, THE ISSUING COMPANY WILL ENBEAWVORTO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFIC.
EAT] A LI B SHA 5

AUTHORIZED REPRESENTATIVE

ATE HOLDER NAMED TO THE LEFT, BYF

Rev.5/26 INS-A.doc
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SUBMIT IN DUPLICATE
ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY)

GENERAL LIABILITY SPECIAL ENDORSEMENT
FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
0O In Addition to Limits

Telephone: D_tlri‘)edu;til;lre a’:t]e ifeg-lnsured Ret?ntict)n (check which) of $
with an Aggreg applies to
NAMED INSURED coverage. O Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here O in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE
GENERAL LIABILITY OTHER PROVISIONS
9 COMMERCIAL GENERAL LIABILITY O Claims Made
0 COMPREHENSIVE GENERAL LIABILITY Retroactive Date
0 OWNERS & CONTRACTORS PROTECTIVE O Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACHOCCURRENCE| AGGREGATE
O GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
0 PRODUCTS/COMPLETED OPERATIONS Insurance.
0O PERSONAL & ADVERTISING INJURY Name:
O FIRE DAMAGE Address:
m}
a Telephone:  ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured's scheduled underiying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30} days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shail not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O °

CITY OF OXNARD % Evident ID, Inc. | (orintt ) ¢ that | h thority t
. . printtype name), warrant that | have authority to

8520 Allison Pointe Blvd. Ste 223 bind the above-mentioned insurance company and by my signature hereon do so bind

PMB 5210 this company to this endorsement.

Indianapolis, Indiana 462500-4299 US
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Signature

Telephone: (

)

(original signature required)
Date Signed:
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SUBMIT IN DUPLICATE

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT ENDORSEMENT NO. | 1SSUE DATE (VADDITY)
FOR THE CITY OF OXNARD (the “City”)
PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

. O Deductible O Self-Insured Retention (check whichyof$
Telephone: with an Aggregate of $ applies to
NAMED INSURED coverage.d Per Occurrence O Per Claim (which) ]

APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here O in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE OTHER PROVISIONS

0O COMMERCIAL AUTO POLICY
0 BUSINESS AUTO POLICY
0 OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter's representative for claims pursuant to this
insurance. ’
$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company's limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto”); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
CITY OF OXNARD % Evident ID, Inc. O BrokerAgent O Underwriter O
8520 Allison Pointe Blvd. Ste 223 I (print/type name), warrant that | have authority to

PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind
Indianapolis, Indiana 462500-4299 US this company to this endorsement.
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Signature

Telephone: (

)

(original signature required)

Date Signed
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002. -

b.  If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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EXHIBIT E

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

IRAN CONTRACTING CERTIFICATION

[Certification on next page]
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IRAN CONTRACTING ACT CERTIFICATION
(TO BE EXECUTED AND SUBMITTED WITH THE AGREEMENT)
Public Contract Code Sections 2202-2208

Pursuant to Public Contract Code 2204.(a) A public entity shall require a person that is submits a bid or proposal
to,or otherwise proposes to enter into or renew a contract with, a public entity with respect to a contract for goods
or services of one million dollars ($1,000,000) or more to certify, at the time an Agreement is signed or renewed,
that the person is not identified on a list created pursuant to subdivision (b) of Section 2203 as a person engaging
in investment activities in Iran described in subdivision (a) of Section 2202.5 or as a person described in
subdivision 9b) of Section 2202.5, as applicable.

To comply with this requirement, please insert your company/entity and Federal ID number (if available) and
complete one of the options below. Please note, California law established penalties for providing false
certifications, including civil penalties equal to the greater of $250,000 or twice the amount of the contract for
which the false certification was made, contract termination and three-year ineligibility to bid on contract in
accordance with Public Contract Code section 2205.

OPTION No.1 — CERTIFICATION

I, the official named below, certify I am duly authorized to execute this certification on behalf of the
company/entityidentified below, and the company/entity identified below is not on the current list of persons
engaged in investment activities in Iran created by DGS and is not a financial institution extending twenty million
dollars ($20,000,000) or more in credit to another person or entity, for 45 days or more, if that other person or
company/entity will use the credit to provide goods or services in the energy sector in Iran and is identified on
the current list of persons engagedin investment activities in Iran created by DGS in accordance with subdivision
(b) of Public Contract Code 2203.

Company Name/Financial Institution (printed): Federal ID Number (or n/a):

By (Authorized Signature):

Printed Name & Title of Person Signing: Date Executed

Executed in the County of in the State of

OPTION No.2 - EXEMPTION .

Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a vendor/financial
institutionengaged in investment activities in Iran, on a case-by-case basis, to be eligible for, or to bid on, submit
a proposal for, or enters into or renews, a contract for goods and services. If you have obtained an exemption
from the certification requirement under the Iran Contracting Act, please fill out the information below and attach
documentation demonstrating the exemption approval.

Company Name/Financial Institution (printed): Federal ID Number (or n/a):

By (Authorized Signature):

Printed Name & Title of Person Signing: . Date Executed

Executed in the County of in the State of
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND BUREAU VERITAS NORTH AMERICA, INC.

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of Bureau Veritas North America, Inc. (“Consultant”),
and Consultant agrees to perform the Services for City as herein described, for the
compensation, during the term, and otherwise subject to the covenants and conditions
herein set forth. City and Consultant may be individually referred to as “Party” or
collectively as the “Parties.”

RECITALS

WHEREAS, the City issued a Request for Qualifications (RFQu), seeking Professional
Services to provide Building, Fire, and Engineering Plan Check and Inspection services;
and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFQu
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFQu; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide professional Building and Engineering Plan Check and Inspection services on
an independent contractor basis in accordance with the terms and provisions set forth in
this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.
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Professional Building and Engineering Plan Check and Inspection Services
3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

Bureau Veritas North America, Inc., a corporation of the State of Delaware, located
at 16800 Greenspoint Park Dr., Ste 300S, Houston, TX 77060.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (2) consecutive (1) one-year
term extensions, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $750,000.00

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A: Scope of Services
Exhibit B: Schedule of Compensation

Exhibit C: Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D: Living Wage Policy
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7. DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’s Services shall be
performed or immediately supervised by the Consultant’s Representative:

City Designated Representative Consultant Designated Representative
Name Jeff Pengilley, P.E. Name Joe Chao, PE

Title  Director Title Regional Manager

Phone 805-385-8208 Phone 805-358-4246

Email Jeff.Pengilley@oxnard.org Email joe.chao@bureauveritas.com
Address 214 South C Street, Oxnard CA | Address 4500 E. Thousand Oaks Blvd.,
93030 #100, Westlake Village, CA 91362

8. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A. Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City.

B. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

C. All proof of a City tax certificate, insurance, and W-9 forms is required
prior to execution of this Agreement.

D. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.
A. Consultant shall perform the tasks, obligations, and Services set forth in
the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services

may only be modified by written Amendment pursuant to Section 13 of this
Agreement.
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10.

11.

B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A” as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

COMPENSATION. City shall pay Consultant for the Services performed pursuant to
the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: ComDevAP@oxnard.org.

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
Consultant or materials or products provided to City by Consultant,
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Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.

D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year’'s
conclusion.

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.

15.[RESERVED]
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16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to

17.

18.

City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
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relative to the performance of the work under this Agreement. The acceptance of
Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

19.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &
DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all
technical documents and records, including, computations, plans, correspondence,
and/or other pertinent data and information, both hard copy and electronic, gathered
or prepared by Consultant in performance of this Agreement and shall be entitled to
immediate possession of the same upon completion of the work under this
Agreement, or at any earlier or later time when the same may be requested by City.
A. Ownership of Documents. Every report, draft, work product, map,
record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
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in such time and in such form as the City may require, furnish reports
concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.

F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.
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21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.

A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”’). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.
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(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.
(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24. INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
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Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]
27.[RESERVED]

28.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

29.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

30.DISPUTES. Except as otherwise provided in these provisions, any dispute
concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
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diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

31.DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,
any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any
attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

33.CARE OF WORK. Should Consultant discover any latent or unknown conditions
materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this
Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspecting, auditing and/or reproducing all
records and other written materials used by Consultant in preparing its billings to
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City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.

36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor’'s compliance with this Section.

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
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subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41.GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

45.AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
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this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.

48.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD

CLuis A. Mc Arthur, Mayor!  Date
ClLibertad Macias, Purchasing Manager?

ATTEST:

Lourdes A. Lépez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM:

Stephen M. Fischer, Date
City Attorney (always required)

BUREAU VERITAS NORTH
AMERICA, INC.

Manuel (Craig) Baptista, Date
Vice President

;3 Date

1 The City Council must authorize and the Mayor must execute any agreement over $220,000.

2 The Purchasing Agent may execute any authorized agreement up to $220,000.

3 The City requires the following for any contract:

e [or a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,

CFO or Assistant Treasurer,

e For an LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

e For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.
If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City
Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and BUREAU VERITAS NORTH AMERICA, INC.)

SCOPE OF SERVICES

PROJECT MANAGER: Tai Chau, 805-385-7894, tai.chau@oxnard.org

Consultant shall perform civil and infrastructure improvement plan check services, as well as
survey map check services, and related inspection support when requested. Services such as
engineering and survey map check services can cover all stages of the project from conceptual
and feasibility studies to construction documents. The expected work includes, but is not limited
to:

Civil & Infrastructure Plan Checks

Civil Plan and Infrastructure Plan Checks may include any or all of the following: streets,
sewers, storm drains, water mains, streetlights, landscaping and irrigation, traffic control,
signing and striping, traffic signals, roundabouts, on- and off-site grading, paving, MS4,
hydrology and hydraulics reports/calculations, cost estimates, compliance with conditions
of approval, erosion control plans, SWPPP, and compliance with City standards,
including standard plates, policies, and applicable local, county, state, and federal codes
and standards. Civil plan check also includes coordinating land surveying products with
the Consulting City Land Surveyor for survey map check services, subdivision maps,
legal descriptions, lot line adjustments, and lot mergers.

Act as the City Land Surveyor to provide survey map check services and sign-off on
subdivision maps, legal descriptions, lot line adjustments, and lot mergers.

Inspection Services

At the request of the City, provide engineering inspection services to verify compliance
with approved plan and specifications for city-issued permits. The firm shall submit the
name and complete resume.

Consultant will provide detailed daily updates on the status of all plan checks received and
processed to date in a format acceptable to the City.

Key representatives from the firm must attend monthly meetings (or as required) with City of
Oxnard staff to evaluate performance of their services.

At the request of the City, a key plan checker representative from the Consultant team may be
stationed at the City to perform plan checking duties for at least 1 day per week. The
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representative will have an assigned workstation with City-issued email and desk phone to
respond to customer inquiries.

Review turnaround time will be no more than 20 working days for each plan check, and 10 — 15
working days for small & medium sized projects, and for re-checks.

The City will make plans, paper and/or digital, available to Consultant for pickup/download. The
work required for pickup/download shall be at no additional cost to the City.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and BUREAU VERITAS NORTH AMERICA, INC.)

SCHEDULE OF COMPENSATION

COMPENSATION SCHEDULE

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
June 1,2026 - | June 1,2027-| Junel,2028- | Junel,2029-| Junel,2030-
May 31,2027 | May 31,2028 May 31, 2029 May 31,2030 | May 31,2031

Classification Percentage Percentage | Percentage Percentage Percentage ‘
Offsite Building Plan Review Percentage of City-Collected Fee 5% 5%

Building and Safety Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate
Building Official $165 $165 S172 S177 $182
Structural Engineer $160 $160 $165 $170 $175
Sr. Plan Review Engineer $145 $145 $150 §155 $160
Building Plan Review Engineer/Sr. ICC Certified Plans Examiner $135 §135 $140 $144 $148
ICC Certified Plans Examiner $130 $130 $135 $139 $143
Certified Access Specialist (CASp) §155 §155 $160 §165 §170
Senior Building Inspector $125 $125 $129 $133 $137
Building Inspector $110 $110 $113 $116 $119
Permit Technician $80 $80 $82 $85 $88
Administrative / Clerical Support $70 $70 §12 S74 S76

Civil Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate
Senior Civil Engineer / Senior Surveyor §195 $195 5200 §206 $212
Civil Engineer / Surveyor $175 $175 $180 $185 $190
Civil Inspector $165 $165 S172 S177 5182

Fire Hourly Rate Hourly Rate Hourly Rate Hourly Rate Hourly Rate
Fire Protection Engineer $170 $170 S175 $180 $185
Fire Plans Examiner $140 $140 $145 §149 §153
Fire Inspector $140 $140 $145 $149 $153

«  Planreview percentage of fees includes initial review and 2 resubmittals; hourly thereafter
«  Fasttrack/ Expedited plan reviews shall be an additional 1.5 times the fees shown above.
«  Overtime (OT) will be charged at 1.25 times the standard hourly rate; hours worked
on a designated holiday will be charged at the appropriate OT rate. No overtime
will be charged without approval.
«  Rates and cost estimates shown above exclude per diem, prevailing wage and union
rates. Should these be applicable, BV will discuss and negotiate fees to account for
increased personnel costs.
«  Hourly rates subject to annual adjustment in accordance with CPI.
«  Mileage foremployee-owned vehicles used in connection with the work will be at the current IRS
rate.
«  Services to be invoiced monthly; percentage plan review fee to be invoiced after initial review.
«  Onsite staff augmentation - Minimum 4 hours per day per staff classification
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and BUREAU VERITAS NORTH AMERICA, INC.)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.

ATTACHED CITY’S INSURANCE FORM HERE:
INS-A
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

c. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d. Workers” compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amount not less than $1,000,000 per claimant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be sent via email. If you have not received your request or are having
difficulty with electronic upload, contact insurance@oxnard.org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of subrogation
which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

5/26
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be

attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which
are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO
ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY POLICY
EFFECTIVE EXPIRATION
co POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM/DD/YY) (MM/DD/YY) LIMITS
A GENERAL LIABILITY GENERAL AGGREGATE 1
[x] COMMERCIAL GENERAL $1,000,000
LIABILITY [] CLAIMS PRODUCTS COMP/OP AGG . $1,000,000
[\/I]Agal [KlqE g%ch‘JR. PERSONAL & ADV. INJURY $1,000,000
X
CONTRACTOR'S PROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $
MED. EXPENSE (Any one person) $
A AUTOMOBILE LIABILITY MBINED SINGLE 1
[xX] ANY AUTO ERA 1E SING $1,000,000
ALL OWNED AUTOS
SCHEDULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABILITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY
XCESS LIABILITY EACH OCCURRENCE $
FCC)JRTHER THAN UMBRELLA AGGREGATE $
A WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
AND DISEASE-POLICY LIMIT $1,000,000
EMPLOYERS' LIABILITY ool
o DISEASE-EACH EMPLOYEE $1,000,000
A OTHER L . L . Minimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | each consultant $500,000
insured's profession & listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223
PMB 5210

Indianapolis, Indiana 462500-4299 US

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENBEAVVORTFO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUF
FALURETO-MAH-SUCH-NOTICE-SHALLIMPOSE-NO-OBLIGATION-ORLIABHATY-OF
ANY KIND UPON THE COMPANY TS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Rev. 5/26  INS-A.doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT

FOR THE CITY OF OXNARD (the “City”) ENDORSEMENT NO. ISSUE DATE (MM/DD/YY)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
3 In Addition to Limits

Telephone: El_tlr?eduxtible Etl ng-lnsured Retle_nti(zn (check which) of $
with an Aggregate o applies to
NAMED INSURED coverage. O Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here O in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE

GENERAL LIABILITY OTHER PROVISIONS
0O COMMERCIAL GENERAL LIABILITY O Claims Made
0O COMPREHENSIVE GENERAL LIABILITY Retroactive Date
O OWNERS & CONTRACTORS PROTECTIVE O Occurrence
LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACHOCCURRENCE| AGGREGATE
0O GENERAL CLAIMS: Underwriter’s representative for claims pursuant to this
0 PRODUCTS/COMPLETED OPERATIONS Insurance.
O PERSONAL & ADVERTISING INJURY Name:
O FIRE DAMAGE Address:
a
m) Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

. : | (print/type name), warrant that | have authority to
8520 Allison Pointe Blvd. Ste 223 bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
Indianapolis, Indiana 462500-4299 US
Signature
(original signature required)
Telephone: ( ) Date Signed:
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SUBMIT IN DUPLICATE
ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY)

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT
FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:
Insurance Company:
Policy No.:
Policy Period: (from) (to)
LOSS ADJUSTMENT EXPENSE O Included in Limits
3 In Addition to Limits
Telephone: O Deductible O Self-Insured Retention (check which) of $ :
with an Aggregate of $ applies to .
NAMED INSURED coverage.d Per Occurrence O Per Claim (which)
APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here O in which case only the following specific agreements
and permits with the City are covered:
CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE OTHER PROVISIONS

0O COMMERCIAL AUTO POLICY
0 BUSINESS AUTO POLICY
0 OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter’s representative for claims pursuant to this
insurance.

$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto"); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

8520 Allison Pointe Blvd. Ste 223 | (print/type name), warrant that | have authority to
PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind

. . . thi to this end t.
Indianapolis, Indiana 462500-4299 US 'S company fo this endorsemen

Signature
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Telephone: (

)

(original signature required)

Date Signed

Rev. 5/26

INS-A.doc
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and BUREAU VERITAS NORTH AMERICA, INC.)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND JASON ADDISON SMITH CONSULTING, INC.

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of Jason Addison Smith Consulting, Inc. (“Consultant”),
and Consultant agrees to perform the Services for City as herein described, for the
compensation, during the term, and otherwise subject to the covenants and conditions
herein set forth. City and Consultant may be individually referred to as “Party” or
collectively as the “Parties.”

RECITALS

WHEREAS, the City issued a Request for Qualifications (RFQu 26-63), seeking
Professional Services to provide Building, Fire, and Engineering Plan Check and
Inspection services; and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFQu
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFQu; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide fire plan checks and consulting services on an independent contractor basis in
accordance with the terms and provisions set forth in this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.
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2. SUMMARY DESCRIPTION OF SERVICES.
Fire Department plan check services related to construction.

3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard, California 93030.

JASON ADDISON SMITH CONSULTING, INC., a corporation of the State of
California, located at 13925 City Center Drive, Suite 220, Chino Hills, CA 91709.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (1) consecutive (2) two-year
term extension, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $750,000.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A: Scope of Services

Exhibit B: Schedule of Compensation

Exhibit C: Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy
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DESIGNATED REPRESENTATIVES. The Designated Representatives listed below

shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’s Services shall be
performed or immediately supervised by the Consultant’s Representative:

City Designated Representative

Name: Karsten Guthrie

Title:  Assistant Fire Chief

Phone: (805) 385-7704

Email: karsten.guthrie@oxnard.org
Address:360 W. Second Street, Oxnard
CA 93030

Consultant Designated Representative
Name: Bryan Spain

Title:  Vice President

Phone: (805) 490-6058

Email: bryan@jaspacific.com
Address: same as above

7. CONTRACTUAL PREREQUISITES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A. Consultant is advised that any recommendation for Agreement award is

not binding on City until the Agreement is fully executed and approved by
City.

. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

. All proof of a City tax certificate, insurance, and W-9 forms is required
prior to execution of this Agreement.

. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

8. CONSULTANT’S SERVICES.

A. Consultant shall perform the tasks, obligations, and Services set forth in

the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services
may only be modified by written Amendment pursuant to Section 13 of this
Agreement.
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B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A” as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

9. COMPENSATION. City shall pay Consultant for the Services performed pursuant to
the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

10.PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: accountspayable@oxnardFD.org

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
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Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.

D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year’s
conclusion.

11. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

12.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

13.TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.
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14.[RESERVED]

15.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

16.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

17.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
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performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of
Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

18.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

19.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &

DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all

technical documents and records, including, computations, plans, correspondence,

and/or other pertinent data and information, both hard copy and electronic, gathered

or prepared by Consultant in performance of this Agreement and shall be entitled to

immediate possession of the same upon completion of the work under this

Agreement, or at any earlier or later time when the same may be requested by City.

A. Ownership of Documents. Every report, draft, work product, map,

record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
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B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
in such time and in such form as the City may require, furnish reports
concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.
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F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.

20.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in

21.

breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. [f the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

22.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in

Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.
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A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.

(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.

(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

23.INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
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satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

24 LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

25.[INTENTIONALLY OMITTED]

26.IRAN CONTRACTING ACT. In accordance with the Iran Contract Act of 2010
(Public Contract Code sections 2200-2208) the City requires that any Consultant
that submits a proposal or otherwise proposes to enter into or renew a contract with
the City with respect to goods or Services of one million dollars ($1,000,000) or
more, must certify, that the Consultant is not identified on a list created pursuant to
subdivision (b) of Public Contract Code Section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code
Section 2202.5, or as a person described in subdivision (b) of Public Contract Code
Section 2202.5, as applicable.

A Consultant is ineligible to enter into any contract with the City for goods or
Services of one million dollars ($1,000,000) or more if the Consultant engages in
investment activities in Iran. Consultant must certify that it is not on the list of
ineligible vendors prohibited from doing business with the State of California and
shall complete the Iran Contract Act Certification attached as Exhibit E.

27.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
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licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

28.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

29.DISPUTES. Except as otherwise provided in these provisions, any dispute
concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

30.DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,
any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by

pg. 12

140



Agreement No.32700013

31

the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any

attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

32.CARE OF WORK. Should Consultant discover any latent or unknown conditions

materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

33.REPORTS. Upon request by the Project Manager or as otherwise required by this

Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

34. AUDIT. City shall have the option of inspecting, auditing and/or reproducing all

records and other written materials used by Consultant in preparing its billings to
City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.
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35.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

36.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor’'s compliance with this Section.

37.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

38.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

39.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

40. GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

41.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
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deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

42.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

43.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

44. AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

45.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
this Agreement is in the physical possession of the Party seeking enforcement
thereof.

46.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.
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47.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

48. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD JASON ADDISON SMITH CONSULTING, INC.
CJLuis A. Mc Arthur, Mayor!  Date Addison Smith Date
CILibertad Macias, Purchasing Manager? Chief Executive Officer

Rajesh Patel® Date

Chief Financial Officer

ATTEST:

Lourdes A. Lépez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Stephen M. Fischer, Date Karsten Guthrie Date
City Attorney (always required) Assistant Fire Chief

' The City Council must authorize and the Mayor must execute any agreement over $220,000.
2 The Purchasing Agent may execute any authorized agreement up to $220,000.

3 The City requires the following for any contract:

@ For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,
CFO or Assistant Treasurer;

e For an LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

e For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.

If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City

Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and JASON ADDISON SMITH CONSULTING, INC.)

SCOPE OF SERVICES

PROJECT MANAGER: Jessica J Smith, (805) 385-7795, jessica.j.smith@oxnard.org

Fire Plans Checks required for fire-rated construction; fire suppression systems
of all types; fire alarm systems; mechanical smoke control systems; exiting
(including exit signs and emergency lighting); development projects subject to the
Wildland Urban Interface code requirements; and all high-rise construction (new
and existing). Review and analysis of civil site and utility plans for apparatus
access, fire suppression features, and water supply. Plans, including new work
that triggers separate Fire Department permits (such as storage or use of
hazardous materials, public assembly occupant loads, and high-pile storage), are
routed to the Fire Department to ensure compliance with the City-adopted Fire
and Wildland Urban Interface Codes.

Consultant will provide detailed daily updates on the status of all plan checks received
and processed to date in a format acceptable to the City.

Key representatives from the firm must attend monthly meetings (or as required) with
City of Oxnard staff to evaluate the performance of their services.

At the request of the City, a key plan checker representative from the Consultant team
may be stationed at the City to perform plan checking duties for at least 1 day per week.
The representative will have an assigned workstation with City-issued email and desk
phone to respond to customer inquiries.

Review turnaround time will be no more than 20 working days for each plan check,
inclusive of transit time to and from the City’s pickup and drop-off location(s), and 10-15
working days for small- and medium-sized projects and re-checks.

The City will make plans, paper and/or digital, available to the consultant for
pickup/download. The work required for pickup/download shall be at no additional cost
to the City. The schedule will be as agreed upon with the Project Manager.

The firm shall not provide consulting services to private sector agencies/developers
submitting plans or maps to the City of Oxnard nor engage in activities that could be
construed as a conflict of interest with this agreement for professional services.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and JASON ADDISON SMITH CONSULTING, INC.)

SCHEDULE OF COMPENSATION

FEE SCHEDULE
o ofse
Principal Engineer $185.00
Certified Building Official $175.00
Licensed Structural Engineer 4180.00
Licenzed Professional Engineer $165.00
Plans Examiner 4135.00
Licensed Civil Engineer $180.00
Licenged Geotechnical Engineer (Grading Foundation Plan Check) $180.00
MEP Certified Plans Examiner $135.00
MEP Professional Engineer $165.00
Certified Access Specialist Plan Review/Inspection 4165.00
Solar Residential Roof Mount PV System 1-15 KW $120.00 flat fee. Covers

Initial Plan Check and One Backcheck.

Administration/Plan Processing Permit Technician 405.00

Certified Permit Technician $110.00
Combination Building Inspector $140.00
Building Inspector $135.00
Certified Building Official $180.00
Fire Protection Engineer $180.00
Fire Marshal $140.00
Certified Fire Plans Examiner $135.00
Senior Fire Inspector $135.00

*Footnotes / Notes:

* All Building/Discipline Hourly Services may be expedited subject to mutually acceptable terms with the City of Oxnard
Customer for a minimum cost of 1.5 times the specified rate.

* All percentage/hourly rates specified include (non-prevailing wage) salaries, insurance, benefits, local commute, normal
administration assistance for transporting/logging/tracking/retuming plans and documents, and standard office expenses
(not including Certified Access Specialist - CASp expenses if required).

+ Should additional Administrative Services be requested which exceed the normal plan processing tasks, JAS may charge
additional hourly Admin rates subject to approval by the Building Official / Community Development Director.

+ Services rendered outside normal business hours Monday throwgh Friday 8:00am - 5:00pm, including weekend and holidays
will be billed at either 1.5x or 2x the hourly rate as applicable.

* Payment Terms are 30 days from receipt of Invoice, unless previously agreed upon.

+ Specified JAS rates are subject to increase each subsequent fiscal year on July 1st, based upon the Consumer Price Index
(CPI) as applicable for this region.

pg. 19

147



Agreement No.32700013

EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and JASON ADDISON SMITH CONSULTING, INC.)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.
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Exhibit INS-A

INSURANCE REQUIREMENT S FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a.  Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Oftice Commercial General Liability Coverage %Occur‘rence Farm C3 0001 If a general aggregate limit is used, that limit shall apply
separately to the project or shall betwice the occurrence amourt;

b, Business automnobile liability insurance in an armount not less than 1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CAO001) covering Code Mo, 1, “any auto)”

c.  Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with netther Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions msurance must be project specific with at least a one year extended reparting period, or longer upon request.

d Workers' cormpensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amoeunt not less than §1,000,000 per clarmant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City,

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of mnsurance with original
endorsements effecting coverage required by this Exhibit IN2-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be recewved and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time The certificates of insurance and endorsements shall be sent via email If you have nct received your request or are having
difficulty with electronic upload, contact insurance@oxnard org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A M Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced i coverage or
limits without 30 days® prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsemnent contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business autornobile liability insurance policies shall be endorsed to
narne City, s City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
perfortned by or on behalf of Consultant, products and comnpleted operations of Consultant, premises awtied, ocoupied or used by
Consultant; or automeobiles owned, leased, hired or borrow ed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 0104 and CG 2037).

5. Thecoverages provided to City shall be primary and not contributingto or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a watver of all rights of subrogation
which the insurer may have against the City. Any failure to cotnply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The msurance shall apply separately to each insured agamst whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. Theinsurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured refentions as respects City, i3 City Council,
officers, emplovees and volunteers, or the Censultant shall procure a bond guaranteeing payment of losses and related inwvestigations, claim
adrministration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants.  Consultant agrees to
maintain appropriate agreemnents with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

53726
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
Youmay use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be

attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which
are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MWM/DDITTY,

THIE CERTIFICATE I3 IZ3UED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
CODE SUB-CODE COMPANIES AFFORDING INSUBRANCE COVERAGE
INSUTRED COMPANY
LETTER & SPECIFY COMPANTY WAMES IN THIZ SPACE
COMPANY
LETTER B
COVERAGES

THIZ I3 TOCERTIFY THAT THE POLICIES OF INZURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSZURED NAMED ABOVE FOR THE POLICY
FERIOD INDICATED, NOTWITHSETANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO
WHICH THIS CERTIFIC ATE MAY BE [SS3UED OR MAY PERTAIN, THE IN3URANCE AFFORDED EY THE POLICIES DESCRIBED HEREIN I3 SUBJECT TO
ALL THE TEEMSE EXCLUSIONS AND CONDITIONS OF 3UCH POLICIES. LIMITS SHOWHN MAY HAVE BEEN REDUCED BY PAID CL ATME.

POLICY POLICY
EFFECTIVE EXPIRATION
co POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM /DD Y) (MM/DD/Y Y} LIMITS
A GENERAL LIABILITY
(] COMMERCIAL GENERAL GENERAL AGHRECGATE $1,000,000
LIABILITY [] CLAIMS PRODUCTS COMPAOFP AGG . $1,000,000
wg%}%gﬁg%cgl%. PERSOMAL & DV . INJURY  $1,000,000
X
CONTRACTOR'S FROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE { Any one fire) $
MED. EXPENSE (Any ane per son) 3
A AUTOMOBILE LIABILITY
] ANY AUTO fg\ﬂn{?mm SINGLE $1,000,000
ALL OWHNED AUTOS
SCHEDULED ATOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY 3
GARAGE LIABILITY (Per accident)
FROPERTY DAMAGE 3
A EXCESSLIABILITY
T ABLTY EACH OCCURRENCE 3
. ggﬁl}lm THAN UMBRELL & AGGREGATE $
& WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
EMPLOVERS LIARILITY DISEASE-POLICY LIMIT $1.000,000
DISEASE-EACH EMPLOYEE  $1,000,000
A OTHER L . L . Mirimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | Each consuttan $500,000
msured’s profession & listed sub-cansultant

DESCRIPTION OF OPERATIONS/LOCATIONSVEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223
PMB 5210

Indianapelis, Indiana 462500-4299 US

CANCELLATION

SHOULD ANY OF THE ABQOVE DESCRIBED POLICIES BE CANCELED EEFCRE THE
EXPIRATION DATE THEREOQF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 30
DAYS WERITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BHF

AUTHORIZED REFREZENTATIVE

FRev 526 INS-4 doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT

A ENDORSEMENT NO. ISSUE DATE
FOR THE CITY OF OXNARD (the “City”) (MM/DD/YY)
PRODUCER POLICY INFORMATION:
Insurance Company:
Policy No.:

Policy Period: (from) (to)
LOSS ADJUSTMENT EXPENSE ¥ Included in Limits
¥ In Addition to Limits

Telephone: 1T.*_tlr?edutgtible i‘.: S(feg-lnsured Retle_ntict)n (check which) of $
with an Aggregate o applies to
NAMED INSURED coverage. {x Per Occurrence * Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here %¥ in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE
GENERAL LIABILITY OTHER PROVISIONS
¥ COMMERCIAL GENERAL LIABILITY ¥ Claims Made
¥ COMPREHENSIVE GENERAL LIABILITY Retroactive Date
¥ OWNERS & CONTRACTORS PROTECTIVE * Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACH

OCCURRENCE AGGREGATE
i+ GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
{r PRODUCTS/COMPLETED OPERATIONS Insurance.
{3 PERSONAL & ADVERTISING INJURY Name:
¥ FIRE DAMAGE Addre-ss:
e
ol Telephone:  ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.

Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE

£y Broker/Agent ¥ Underwriter %*

CITY OF OXNARD % Evident ID, Inc.

8520 Allison Pointe Blvd. Ste 223 | _ : : (print/type name), warrant that | have authority to
bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
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Indianapolis, Indiana 462500-4299 US

Signature

Telephone: (

)

(original signature required)
Date Signed:

pg. 25
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SUBMIT IN DUPLICATE
ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY)

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT
FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE £ Included in Limits
3 In Addition to Limits

Telephone: Q‘thDsgl,JAcéig:)rlgg;e i?g-lnsured Retention (check which) of $ apies o
wi i .
NAMED INSURED coverage. %+ Per Occurrence £t Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here £ in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE OTHER PROVISIONS

¥ COMMERCIAL AUTO POLICY
22 BUSINESS AUTO POLICY
r OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter's representative for claims pursuant to this
insurance.

$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto"); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).

Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
CITY OF OXNARD % Evident ID, Inc. i+ Broker/Agent £ Underwriter <
8520 Allison Pointe Blvd. Ste 223 | (print/type name), warrant that | have authority to

PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind
Indianapolis, Indiana 462500-4299 US this company to this endorsement.
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Signature

Telephone: (

)

(original signature required)

Date Signed
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and JASON ADDISON SMITH CONSULTING, INC.)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND WILLDAN ENGINEERING

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of Willdan Engineering. (“Consultant”), and Consultant
agrees to perform the Services for City as herein described, for the compensation,
during the term, and otherwise subject to the covenants and conditions herein set forth.
City and Consultant may be individually referred to as “Party” or collectively as the
“Parties.”

RECITALS

WHEREAS, the City issued a Request for Qualifications (RFQu 26-63), seeking
Professional Services to provide Building, Fire, and Engineering Plan Check and
Inspection services; and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFQu
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFQu; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide fire plan checks and consulting services on an independent contractor basis in
accordance with the terms and provisions set forth in this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.
pg. 1
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Fire Department plan check services for construction.
3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

Willdan Engineering, a corporation of the State of California, located at 374 Poli
Street, Suite 101, Ventura, CA 93001.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (1) consecutive (2) two-year
term extension, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $750,000.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A: Scope of Services
Exhibit B: Schedule of Compensation

Exhibit C: Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy
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DESIGNATED REPRESENTATIVES. The Designated Representatives listed below

shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’s Services shall be
performed or immediately supervised by the Consultant’s Representative:

City Designated Representative

Name: Karsten Guthrie

Title: Assistant Fire Chief

Phone: (805) 385-7704

Email: karsten.guthrie@oxnard.org
Address:360 W. Second Street, Oxnard
CA 93030

Consultant Designated Representative
Name: jamie Bruccoleri,

Title:  Project Manager

Phone: (310) 623-9930

Email: jbruccoleri@willdan.com

Address:374 Poli Street, Suite 101,
Ventura, CA 93001.

7. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A. Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by

City.

B. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

C. All proof of a City tax certificate, insurance, and W-9 forms is required

prior to execution of this Agreement.

. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

8. CONSULTANT’S SERVICES.

A. Consultant shall perform the tasks, obligations, and Services set forth in

the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services
may only be modified by written Amendment pursuant to Section 13 of this
Agreement.
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B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A” as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

9. COMPENSATION. City shall pay Consultant for the Services performed pursuant to
the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

10.PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: accountspayable@oxnardFD.org

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
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Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.

D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year’s
conclusion.

11. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

12.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

13.TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.
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14.[RESERVED]

15.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

16.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

17.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work

pg. 6

163



Agreement No.32700015

performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of
Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

18.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

19.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &

DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all

technical documents and records, including, computations, plans, correspondence,

and/or other pertinent data and information, both hard copy and electronic, gathered

or prepared by Consultant in performance of this Agreement and shall be entitled to

immediate possession of the same upon completion of the work under this

Agreement, or at any earlier or later time when the same may be requested by City.

A. Ownership of Documents. Every report, draft, work product, map,

record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
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B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
in such time and in such form as the City may require, furnish reports
concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.
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F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.

20.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in

21.

breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. [f the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

22.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in

Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.
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A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.

(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.

(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

23.INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
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satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

24 LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

25.[INTENTIONALLY OMITTED]

26.IRAN CONTRACTING ACT. In accordance with the Iran Contract Act of 2010
(Public Contract Code sections 2200-2208) the City requires that any Consultant
that submits a proposal or otherwise proposes to enter into or renew a contract with
the City with respect to goods or Services of one million dollars ($1,000,000) or
more, must certify, that the Consultant is not identified on a list created pursuant to
subdivision (b) of Public Contract Code Section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code
Section 2202.5, or as a person described in subdivision (b) of Public Contract Code
Section 2202.5, as applicable.

A Consultant is ineligible to enter into any contract with the City for goods or
Services of one million dollars ($1,000,000) or more if the Consultant engages in
investment activities in Iran. Consultant must certify that it is not on the list of
ineligible vendors prohibited from doing business with the State of California and
shall complete the Iran Contract Act Certification attached as Exhibit E.

27.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
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licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

28.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

29.DISPUTES. Except as otherwise provided in these provisions, any dispute
concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

30.DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,
any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
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31

the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any

attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

32.CARE OF WORK. Should Consultant discover any latent or unknown conditions

materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

33.REPORTS. Upon request by the Project Manager or as otherwise required by this

Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

34. AUDIT. City shall have the option of inspecting, auditing and/or reproducing all

records and other written materials used by Consultant in preparing its billings to
City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.
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35.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

36.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor’'s compliance with this Section.

37.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

38.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

39.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

40. GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

41.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
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deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

42.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

43.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

44. AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

45.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
this Agreement is in the physical possession of the Party seeking enforcement
thereof.

46.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.
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47.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

48. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD WILLDAN ENGINEERING
CJLuis A. Mc Arthur, Mayor!  Date Patrick Johnson Date
CILibertad Macias, Purchasing Manager? Vice President
Kate Nugyen 3 Date
Secretary
ATTEST:

Lourdes A. Lépez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Stephen M. Fischer, Date Karsten Guthrie Date
City Attorney (always required) Assistant Fire Chief

' The City Council must authorize and the Mayor must execute any agreement over $220,000.
2 The Purchasing Agent may execute any authorized agreement up to $220,000.

3 The City requires the following for any contract:

@ For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,
CFO or Assistant Treasurer;

e For an LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

e For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.

If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City

Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

SCOPE OF SERVICES

PROJECT MANAGER: Jessica J Smith, (805) 385-7795, jessica.j.smith@oxnard.org

Fire Plans Checks required for fire-rated construction; fire suppression systems
of all types; fire alarm systems; mechanical smoke control systems; exiting
(including exit signs and emergency lighting); development projects subject to the
Wildland Urban Interface code requirements; and all high-rise construction (new
and existing). Review and analysis of civil site and utility plans for apparatus
access, fire suppression features, and water supply. Plans, including new work
that triggers separate Fire Department permits (such as storage or use of
hazardous materials, public assembly occupant loads, and high-pile storage), are
routed to the Fire Department to ensure compliance with the City-adopted Fire
and Wildland Urban Interface Codes.

Consultant will provide detailed daily updates on the status of all plan checks received
and processed to date in a format acceptable to the City.

Key representatives from the firm must attend monthly meetings (or as required) with
City of Oxnard staff to evaluate the performance of their services.

At the request of the City, a key plan checker representative from the Consultant team
may be stationed at the City to perform plan checking duties for at least 1 day per week.
The representative will have an assigned workstation with City-issued email and desk
phone to respond to customer inquiries.

Review turnaround time will be no more than 20 working days for each plan check,
inclusive of transit time to and from the City’s pickup and drop-off location(s), and 10-15
working days for small- and medium-sized projects and re-checks.

The City will make plans, paper and/or digital, available to the consultant for
pickup/download. The work required for pickup/download shall be at no additional cost
to the City. The schedule will be as agreed upon with the Project Manager.

The firm shall not provide consulting services to private sector agencies/developers
submitting plans or maps to the City of Oxnard nor engage in activities that could be
construed as a conflict of interest with this agreement for professional services.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

SCHEDULE OF COMPENSATION

Schedule of Rates

Title Hourly Rate

Certified Building Official 5160

Senior Building Inspector 5115

Building Inspector 5105

Plan Check Engineer 5155

Senior Plans Examiner 5140

Plans Examiner 5130

CASp Specialist 5155

Senior Permit Technician $85

Permit Techniclan 575

Administrator Assistant 565

Fire Marshal 5160

Fire Inspector 5115

Fire Plans Examiner 5140
Additional Services Hourly Rate

Code Enforcement Officer 595

Code Enforcement Manager 5135

Expedited plan review will be billed at 1.35% of our hourly rate, Overtime and holiday inspections will be billed at
1.5x of our hourly rate, Mileage for inspections will be billed at the current IRS Standard Mileage Rate, Willdan
reserves the right to Increase rates once per year by up to the 12-month percentage change In the Consumer Price
Index (CPI) for the area,
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.
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Exhibit INS-A

INSURANCE REQUIREMENT S FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a.  Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Oftice Commercial General Liability Coverage %Occur‘rence Farm C3 0001 If a general aggregate limit is used, that limit shall apply
separately to the project or shall betwice the occurrence amourt;

b, Business automnobile liability insurance in an armount not less than 1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CAO001) covering Code Mo, 1, “any auto)”

c.  Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with netther Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions msurance must be project specific with at least a one year extended reparting period, or longer upon request.

d Workers' cormpensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amoeunt not less than §1,000,000 per clarmant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City,

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of mnsurance with original
endorsements effecting coverage required by this Exhibit IN2-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be recewved and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time The certificates of insurance and endorsements shall be sent via email If you have nct received your request or are having
difficulty with electronic upload, contact insurance@oxnard org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A M Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced i coverage or
limits without 30 days® prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsemnent contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business autornobile liability insurance policies shall be endorsed to
narne City, s City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
perfortned by or on behalf of Consultant, products and comnpleted operations of Consultant, premises awtied, ocoupied or used by
Consultant; or automeobiles owned, leased, hired or borrow ed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 0104 and CG 2037).

5. Thecoverages provided to City shall be primary and not contributingto or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a watver of all rights of subrogation
which the insurer may have against the City. Any failure to cotnply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The msurance shall apply separately to each insured agamst whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. Theinsurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured refentions as respects City, i3 City Council,
officers, emplovees and volunteers, or the Censultant shall procure a bond guaranteeing payment of losses and related inwvestigations, claim
adrministration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants.  Consultant agrees to
maintain appropriate agreemnents with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

53726
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
Youmay use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be

attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which
are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MWM/DDITTY,

THIE CERTIFICATE I3 IZ3UED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
CODE SUB-CODE COMPANIES AFFORDING INSUBRANCE COVERAGE
INSUTRED COMPANY
LETTER & SPECIFY COMPANTY WAMES IN THIZ SPACE
COMPANY
LETTER B
COVERAGES

THIZ I3 TOCERTIFY THAT THE POLICIES OF INZURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSZURED NAMED ABOVE FOR THE POLICY
FERIOD INDICATED, NOTWITHSETANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO
WHICH THIS CERTIFIC ATE MAY BE [SS3UED OR MAY PERTAIN, THE IN3URANCE AFFORDED EY THE POLICIES DESCRIBED HEREIN I3 SUBJECT TO
ALL THE TEEMSE EXCLUSIONS AND CONDITIONS OF 3UCH POLICIES. LIMITS SHOWHN MAY HAVE BEEN REDUCED BY PAID CL ATME.

POLICY POLICY
EFFECTIVE EXPIRATION
co POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM /DD Y) (MM/DD/Y Y} LIMITS
A GENERAL LIABILITY
(] COMMERCIAL GENERAL GENERAL AGHRECGATE $1,000,000
LIABILITY [] CLAIMS PRODUCTS COMPAOFP AGG . $1,000,000
wg%}%gﬁg%cgl%. PERSOMAL & DV . INJURY  $1,000,000
X
CONTRACTOR'S FROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE { Any one fire) $
MED. EXPENSE (Any ane per son) 3
A AUTOMOBILE LIABILITY
] ANY AUTO fg\ﬂn{?mm SINGLE $1,000,000
ALL OWHNED AUTOS
SCHEDULED ATOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY 3
GARAGE LIABILITY (Per accident)
FROPERTY DAMAGE 3
A EXCESSLIABILITY
T ABLTY EACH OCCURRENCE 3
. ggﬁl}lm THAN UMBRELL & AGGREGATE $
& WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
EMPLOVERS LIARILITY DISEASE-POLICY LIMIT $1.000,000
DISEASE-EACH EMPLOYEE  $1,000,000
A OTHER L . L . Mirimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | Each consuttan $500,000
msured’s profession & listed sub-cansultant

DESCRIPTION OF OPERATIONS/LOCATIONSVEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223
PMB 5210

Indianapelis, Indiana 462500-4299 US

CANCELLATION

SHOULD ANY OF THE ABQOVE DESCRIBED POLICIES BE CANCELED EEFCRE THE
EXPIRATION DATE THEREOQF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 30
DAYS WERITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BHF

AUTHORIZED REFREZENTATIVE

FRev 526 INS-4 doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT

A ENDORSEMENT NO. ISSUE DATE
FOR THE CITY OF OXNARD (the “City”) (MM/DD/YY)
PRODUCER POLICY INFORMATION:
Insurance Company:
Policy No.:

Policy Period: (from) (to)
LOSS ADJUSTMENT EXPENSE ¥ Included in Limits
¥ In Addition to Limits

Telephone: 1T.*_tlr?edutgtible i‘.: S(feg-lnsured Retle_ntict)n (check which) of $
with an Aggregate o applies to
NAMED INSURED coverage. {x Per Occurrence * Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here %* in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE
GENERAL LIABILITY OTHER PROVISIONS
¥ COMMERCIAL GENERAL LIABILITY ¥ Claims Made
¥ COMPREHENSIVE GENERAL LIABILITY Retroactive Date
¥ OWNERS & CONTRACTORS PROTECTIVE * Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACH

OCCURRENCE AGGREGATE
i+ GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
{r PRODUCTS/COMPLETED OPERATIONS Insurance.
{3 PERSONAL & ADVERTISING INJURY Name:
¥ FIRE DAMAGE Addre-ss:
e
ol Telephone:  ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.

Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE

£y Broker/Agent ¥ Underwriter %*

CITY OF OXNARD % Evident ID, Inc.

8520 Allison Pointe Blvd. Ste 223 | _ : : (print/type name), warrant that | have authority to
bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
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Indianapolis, Indiana 462500-4299 US

Signature

Telephone: (

)

(original signature required)
Date Signed:

pg. 25

182




Agreement No.32700015

SUBMIT IN DUPLICATE
ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY)

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT
FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE £ Included in Limits
3 In Addition to Limits

Telephone: Q‘thDsgl,JAcéig:)rlgg;e i?g-lnsured Retention (check which) of $ apies o
wi i .
NAMED INSURED coverage. %+ Per Occurrence £t Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here £ in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE OTHER PROVISIONS

¥ COMMERCIAL AUTO POLICY
22 BUSINESS AUTO POLICY
r OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter's representative for claims pursuant to this
insurance.

$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto"); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).

Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
CITY OF OXNARD % Evident ID, Inc. i+ Broker/Agent £ Underwriter <
8520 Allison Pointe Blvd. Ste 223 | (print/type name), warrant that | have authority to

PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind
Indianapolis, Indiana 462500-4299 US this company to this endorsement.
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Signature

Telephone: (

)

(original signature required)

Date Signed
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and WILLDAN ENGINEERING)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND M6 CONSULTING, INC.

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of M6 Consulting, Inc. (“Consultant”), and Consultant
agrees to perform the Services for City as herein described, for the compensation,
during the term, and otherwise subject to the covenants and conditions herein set forth.
City and Consultant may be individually referred to as “Party” or collectively as the
“Parties.”

RECITALS

WHEREAS, the City issued a Request for Qualifications (RFQu 26-63), seeking
Professional Services to provide Building, Fire, and Engineering Plan Check and
Inspection services; and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFQu
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFQu; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide fire plan checks and consulting services on an independent contractor basis in
accordance with the terms and provisions set forth in this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.
pg. 1
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Fire Department plan check services related to construction.
3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

M6 Consulting, Inc., a corporation of the State of California, located at 893 Patriot
Drive, Unit E, Moorpark, CA 93021.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (1) consecutive (2) two-year
term extension, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $2,000,000.00.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A: Scope of Services

Exhibit B: Schedule of Compensation

Exhibit C: Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy

Exhibit E: Iran Contracting Certification

pg. 2
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7. DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’s Services shall be
performed or immediately supervised by the Consultant’s Representative:

City Designated Representative Consultant Designated Representative
Name: Karsten Guthrie Name: Robert Woodward, PE, CASP
Title:  Assistant Fire Chief Title:  Principal Engineer/Project Mngr.
Phone: (805) 385-7704 Phone: (805) 379-1015

Email: karsten.guthrie@oxnard.org Email: robert@m6consultinginc.com
Address: 360 W. Second Street, Oxnard | Address: 893 Patriot Dr., Unit E,

CA 93030 Moorpark, CA 93021

8. CONTRACTUAL PREREQUISITES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A. Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City.

B. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

C. All proof of a City tax certificate, insurance, and W-9 forms is required
prior to execution of this Agreement.

D. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.
A. Consultant shall perform the tasks, obligations, and Services set forth in
the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services

may only be modified by written Amendment pursuant to Section 13 of this
Agreement.
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B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A” as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

10. COMPENSATION. City shall pay Consultant for the Services performed pursuant to

11.

the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: accountspayable@oxnardFD.org

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
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Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.

D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year’s
conclusion.

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.
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15.[RESERVED]

16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

17.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

18.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
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performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of
Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

19.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &

DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all

technical documents and records, including, computations, plans, correspondence,

and/or other pertinent data and information, both hard copy and electronic, gathered

or prepared by Consultant in performance of this Agreement and shall be entitled to

immediate possession of the same upon completion of the work under this

Agreement, or at any earlier or later time when the same may be requested by City.

A. Ownership of Documents. Every report, draft, work product, map,

record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
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B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
in such time and in such form as the City may require, furnish reports
concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.
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F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.

21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.
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A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.

(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.

(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24.INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
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satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]

27.IRAN CONTRACTING ACT. In accordance with the Iran Contract Act of 2010
(Public Contract Code sections 2200-2208) the City requires that any Consultant
that submits a proposal or otherwise proposes to enter into or renew a contract with
the City with respect to goods or Services of one million dollars ($1,000,000) or
more, must certify, that the Consultant is not identified on a list created pursuant to
subdivision (b) of Public Contract Code Section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code
Section 2202.5, or as a person described in subdivision (b) of Public Contract Code
Section 2202.5, as applicable.

A Consultant is ineligible to enter into any contract with the City for goods or
Services of one million dollars ($1,000,000) or more if the Consultant engages in
investment activities in Iran. Consultant must certify that it is not on the list of
ineligible vendors prohibited from doing business with the State of California and
shall complete the Iran Contract Act Certification attached as Exhibit E.

28.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
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licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

29.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,

nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

30.DISPUTES. Except as otherwise provided in these provisions, any dispute

31.

concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,
any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
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the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any
attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

33.CARE OF WORK. Should Consultant discover any latent or unknown conditions
materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this
Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspecting, auditing and/or reproducing all
records and other written materials used by Consultant in preparing its billings to
City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.
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36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor’'s compliance with this Section.

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41. GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
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deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

45. AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.
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48. CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD M6 CONSULTING, INC.

OLuis A. Mc Arthur, Mayor!  Date Robert P. Woodward, CEO Date
CILibertad Macias, Purchasing Manager?

Masoud Mahmoud, CFO 3  Date

ATTEST:

Lourdes A. Lépez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Stephen M. Fischer, Date Karsten Guthrie Date
City Attorney (always required) Assistant Fire Chief

! The City Council must authorize and the Mayor must execute any agreement over $220,000.
2 The Purchasing Agent may execute any authorized agreement up to $220,000.

3 The City requires the following for any contract:

e For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,
CFO or Assistant Treasurer;

e For an LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

e For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.

If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City

Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

SCOPE OF SERVICES

PROJECT MANAGER: Jessica J Smith, (805) 385-7795, jessica.j.smith@oxnard.org

Fire Plans Checks required for fire-rated construction; fire suppression systems
of all types; fire alarm systems; mechanical smoke control systems; exiting
(including exit signs and emergency lighting); development projects subject to the
Wildland Urban Interface code requirements; and all high-rise construction (new
and existing). Review and analysis of civil site and utility plans for apparatus
access, fire suppression features, and water supply. Plans, including new work
that triggers separate Fire Department permits (such as storage or use of
hazardous materials, public assembly occupant loads, and high-pile storage), are
routed to the Fire Department to ensure compliance with the City-adopted Fire
and Wildland Urban Interface Codes.

Consultant will provide detailed daily updates on the status of all plan checks received
and processed to date in a format acceptable to the City.

Key representatives from the firm must attend monthly meetings (or as required) with
City of Oxnard staff to evaluate the performance of their services.

At the request of the City, a key plan checker representative from the Consultant team
may be stationed at the City to perform plan checking duties for at least 1 day per week.
The representative will have an assigned workstation with City-issued email and desk
phone to respond to customer inquiries.

Review turnaround time will be no more than 20 working days for each plan check,
inclusive of transit time to and from the City’s pickup and drop-off location(s), and 10-15
working days for small- and medium-sized projects and re-checks.

The City will make plans, paper and/or digital, available to the consultant for
pickup/download. The work required for pickup/download shall be at no additional cost
to the City. The schedule will be as agreed upon with the Project Manager.

The firm shall not provide consulting services to private sector agencies/developers

submitting plans or maps to the City of Oxnard nor engage in activities that could be
construed as a conflict of interest with this agreement for professional services.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

SCHEDULE OF COMPENSATION

Hourly Plan Check Services:
Hourly*

Plan Review Fee

Revision to Approved Plans

Virtual Over the Counter Review

Project Scoping and Development Review

* One — hour minimum fee will be billed for hourly plan review services.

m6 Hourly Services:

Certified Plan Review Engineer
Electrical Reviewer
Mechanical Reviewer
Structural Reviewer
Civil REVIEWET e e
Encroachment Permit Engineer
Fire Protection Specialist
$140.00

Fire Protection ENGINEEr ..o
Hydrolog y/Hydraulic Review
Onsite Wastewater Review
$225.00
Map Review
Traffic Review
Soils/Geotechnical Review
$225.00
Principal Engineer

Community Development Analyst
Senior Permit Technician
Permit Technician

$140.00
$140.00
$140.00
$140.00

$140.00
$140.00
$140.00
$140.00
$140.00
$140.00

$175.00
$175.00

$225.00
$225.00

$225.00

$125.00
$95.00
$75.00
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Building Official $145.00
Inspector of Record $125.00
Senior Building Inspector $117.00
Building Inspector $100.00
Assistant Building Inspector $85.00
CASp Certified Professional

$120.00
Public Works Inspector $125.00

* Rates are increased by a factor of 1.5 times for overtime, and for holiday and weekend

assignments. All rates are subject to a 3.5% or Consumer Price Index (CPI) whichever is greater
increase annually on July 1 ¢

Miscellaneous Charges: Hourly
Administration $75.00
Direct Costs Cost+15%
Outside Reproduction Cost +15%
Materials & Expenses Cost + 15%
Mileage (Portal to Portal) ..o Current.IRS..................l
Rate
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.
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Exhibit INS-A

INSURANCE REQUIREMENT S FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a.  Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Oftice Commercial General Liability Coverage %Occur‘rence Farm C3 0001 If a general aggregate limit is used, that limit shall apply
separately to the project or shall betwice the occurrence amourt;

b, Business automnobile liability insurance in an armount not less than 1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CAO001) covering Code Mo, 1, “any auto)”

c.  Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with netther Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions msurance must be project specific with at least a one year extended reparting period, or longer upon request.

d Workers' cormpensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amoeunt not less than §1,000,000 per clarmant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City,

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of mnsurance with original
endorsements effecting coverage required by this Exhibit IN2-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be recewved and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time The certificates of insurance and endorsements shall be sent via email If you have nct received your request or are having
difficulty with electronic upload, contact insurance@oxnard org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A M Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced i coverage or
limits without 30 days® prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsemnent contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business autornobile liability insurance policies shall be endorsed to
narne City, s City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
perfortned by or on behalf of Consultant, products and comnpleted operations of Consultant, premises awtied, ocoupied or used by
Consultant; or automeobiles owned, leased, hired or borrow ed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 0104 and CG 2037).

5. Thecoverages provided to City shall be primary and not contributingto or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a watver of all rights of subrogation
which the insurer may have against the City. Any failure to cotnply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The msurance shall apply separately to each insured agamst whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. Theinsurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured refentions as respects City, i3 City Council,
officers, emplovees and volunteers, or the Censultant shall procure a bond guaranteeing payment of losses and related inwvestigations, claim
adrministration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants.  Consultant agrees to
maintain appropriate agreemnents with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

53726
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
Youmay use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be

attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which
are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MWM/DDITTY,

THIE CERTIFICATE I3 IZ3UED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
CODE SUB-CODE COMPANIES AFFORDING INSUBRANCE COVERAGE
INSUTRED COMPANY
LETTER & SPECIFY COMPANTY WAMES IN THIZ SPACE
COMPANY
LETTER B
COVERAGES

THIZ I3 TOCERTIFY THAT THE POLICIES OF INZURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSZURED NAMED ABOVE FOR THE POLICY
FERIOD INDICATED, NOTWITHSETANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO
WHICH THIS CERTIFIC ATE MAY BE [SS3UED OR MAY PERTAIN, THE IN3URANCE AFFORDED EY THE POLICIES DESCRIBED HEREIN I3 SUBJECT TO
ALL THE TEEMSE EXCLUSIONS AND CONDITIONS OF 3UCH POLICIES. LIMITS SHOWHN MAY HAVE BEEN REDUCED BY PAID CL ATME.

POLICY POLICY
EFFECTIVE EXPIRATION
co POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM /DD Y) (MM/DD/Y Y} LIMITS
A GENERAL LIABILITY
(] COMMERCIAL GENERAL GENERAL AGHRECGATE $1,000,000
LIABILITY [] CLAIMS PRODUCTS COMPAOFP AGG . $1,000,000
wg%}%gﬁg%cgl%. PERSOMAL & DV . INJURY  $1,000,000
X
CONTRACTOR'S FROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE { Any one fire) $
MED. EXPENSE (Any ane per son) 3
A AUTOMOBILE LIABILITY
] ANY AUTO fg\ﬂn{?mm SINGLE $1,000,000
ALL OWHNED AUTOS
SCHEDULED ATOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY 3
GARAGE LIABILITY (Per accident)
FROPERTY DAMAGE 3
A EXCESSLIABILITY
T ABLTY EACH OCCURRENCE 3
. ggﬁl}lm THAN UMBRELL & AGGREGATE $
& WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
EMPLOVERS LIARILITY DISEASE-POLICY LIMIT $1.000,000
DISEASE-EACH EMPLOYEE  $1,000,000
A OTHER L . L . Mirimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | Each consuttan $500,000
msured’s profession & listed sub-cansultant

DESCRIPTION OF OPERATIONS/LOCATIONSVEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223
PMB 5210

Indianapelis, Indiana 462500-4299 US

CANCELLATION

SHOULD ANY OF THE ABQOVE DESCRIBED POLICIES BE CANCELED EEFCRE THE
EXPIRATION DATE THEREOQF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 30
DAYS WERITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BHF

AUTHORIZED REFREZENTATIVE

FRev 526 INS-4 doc

pg. 24
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT

A ENDORSEMENT NO. ISSUE DATE
FOR THE CITY OF OXNARD (the “City”) (MM/DD/YY)
PRODUCER POLICY INFORMATION:
Insurance Company:
Policy No.:

Policy Period: (from) (to)
LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

Telephone: 0 Deductible [ Self-Insured Retention (check which) of $
with an Aggregate of $ applies to
NAMED INSURED coverage. O Per Occurrence [ Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here 0 in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE

GENERAL LIABILITY OTHER PROVISIONS
0 COMMERCIAL GENERAL LIABILITY 0 Claims Made
00 COMPREHENSIVE GENERAL LIABILITY Retroactive Date
0 OWNERS & CONTRACTORS PROTECTIVE O  Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACH

OCCURRENCE AGGREGATE
7 GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
7 PRODUCTS/COMPLETED OPERATIONS insurance.
00 PERSONAL & ADVERTISING INJURY Name:
O FIRE DAMAGE Address:
o

Telephone:  ( )

o

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.

Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223

pg. 25
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PMB 5210
Indianapolis, Indiana 462500-4299 US

this company to this endorsement.

Signature

(print/type name), warrant that | have authority to
bind the above-mentioned insurance company and by my signature hereon do so bind

)

(original signature required)
Date Signed:

Telephone: (

pg. 26
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SUBMIT IN DUPLICATE
ENDORSEMENT NO. [ ISSUE DATE (MM/DD/YY)

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT
FOR THE CITY OF OXNARD (the “City”)
PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

Telephone: 0 Deductible T Self-Insured Retention (check which) of $
ith an Aggregate of applies to
NAMED INSURED with an Aggregate of $ pplies to.

coverage.d Per Occurrence O Per Claim (which)
APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with

the City unless checked here [ in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE OTHER PROVISIONS

0 COMMERCIAL AUTO POLICY
0O BUSINESS AUTO POLICY
O OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter's representative for claims pursuant to this
insurance.

$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto"); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
CITY OF OXNARD % Evident ID, Inc. O Broker/Agent 3 Underwriter O
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8520 Allison Pointe Blvd. Ste 223

PMB 5210
Indianapolis, Indiana 462500-4299 US

| (print/type name), warrant that | have authority to
bind the above-mentioned insurance company and by my signature hereon do so bind

this company to this endorsement.

Signature

(original signature required)

Telephone: ( ) Date Signed

pg. 28
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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EXHIBIT E

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and M6 CONSULTING, INC.)

IRAN CONTRACTING CERTIFICATION

[Certification on next page]

pg. 31
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Professional Services Agreements for Plan
Check and Inspections Services with JAS
Pacific, Willdan Engineering, M6 Consulting,
and Bureau Veritas

Tai P. Chau, PE, Assistant Community Development Director
Jeff Pengilley, PE, Community Development Director
Alexander Hamilton, Fire Chief

Community Services, Public Safety, Housing & Economic Development Committee
June 23,2026




BACKGROUND 2

* The long-term business model for the Community Development
and Fire Departments is to perform the majority of the plan check
work in-house.

* There has been a persistent staff vacancy along with increase in
workload driven primarily by housing projects ranging from
multistory apartments and condominiums to Accessory Dwelling
Units.

* The Community Development and Fire Departments will use
consulting plan check services for addressing unexpected peaks in
workload rather than to keep up with ongoing workload.
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BACKGROUND :

* The use of consultant services is expected to cover more than
several years.

* On January 28, 2026, the City advertised a Request for
Qualifications (RFQ) for Professional Building, Fire, and Engineering
Plan Check & Inspection Services.
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* The City received twelve (12) proposals and a panel consisted of
City staff members across the Fire, Building, and Engineering was
formed to review and rank the proposals.

* After scoring each of the proposals, the panel recommends the
following consulting firms:

Building & Engineering Plan Fire Plan Check
Check
Jas Pacific Jas Pacific
Willdan Engineering Willdan Engineering
Mé Consulting Mé Consulting

Bureau Veritas
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FINANCIAL IMPACT :

All expenditures under these agreements by the Community
Development Department and Oxnard Fire Department will utilize
available funds in their respective budgets. Funding sources for these

agreements include the General Fund (101), CUPA funds
(360-7020).
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RECOMMENDATION ;

That the Community Services, Public Safety, Housing and
Economic Development Committee recommend that the City
Council:

|. Authorize the Mayor to execute Professional Services
Agreements for building plan check and inspection services
with JAS Pacific for $1,250,000, and Willdan Engineering for
$500,000; for building and engineering plan check and
inspection services with M6 Consulting for $1,750,000; for
engineering and survey plan check and inspection services
with Bureau Veritas for $750,000, all for a term of 3 years with
an option for one, two-year extension; and
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RECOMMENDATION 7

2. Authorize the Mayor to execute Professional Services
Agreements for fire plan check services with JAS Pacific and
Willdan Engineering, not to exceed $750,000 each, and M6
Consulting not to exceed $2,000,000, all for a term of 3 years
with an option for one, two-year extension.
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COMMUNITY SERVICES, PUBLIC SAFETY, HOUSING &
ciTyoF DEVELOPMENT COMMITTEE AGENDA REPORT

OXNARD REPORTS
% AGENDA ITEM NO. D.2

DATE: June 23, 2026
TO: Community Services, Public Safety, Housing & Development Committee
FROM: Jeff Pengilley, Community Development Director, (805) 385-8208, jeff.pengilley@oxnard.org

SUBJECT: Professional Services Agreements for Planning Consulting Services with Rincon Consultants,
CSG Consultants, Inc., and Veronica Tam and Associates, Inc.

RECOMMENDATION

That the Community Services, Public Safety, Housing & Development Committee recommend that City
Council:

1. Authorizes the Mayor to execute Professional Services Agreements with Rincon Consultants
(Agreement No. 32700018) and CSG Consultants, Inc., (Agreement No. 32700019) for $500,000 each
with a term of three (3) years with an option for two (2), one (1) year extensions for professional
planning consulting services;

2. Authorizes the Mayor to execute Professional Services Agreement with Veronica Tam and Associates,
Inc. (Agreement No. 32700020) for professional planning consulting services in the specialized area of
Regional Housing Needs Assessment (RHNA) support for a term of three (3) years with an option for
two (2), one (1) year extensions in the amount of $250,000; and

3. Authorize a Fiscal Year 2026-27 budget appropriation in the amount of $100,000 from the General
Fund (101) fund balance, made available from General Plan Maintenance fee (GPMF) revenue received
from prior fiscal years' to date, to fund the preliminary work necessary for the upcoming 7th cycle
RHNA/Housing Element update.

Please click the following link to view the required Measure M pre-recorded presentation
video: https://youtu.be/tdm6lo-pLX4

BACKGROUND

Community Development has been utilizing professional planning consulting services in an effort to mitigate
staff shortages, project complexity, or timeframes to complete a project or plan, and to address legislative
mandates.

The City issued a Request for Proposals (RFP) in February 2021 for On-call Permit Processing and Planning
Services. Two firms were selected and over the duration of the contract and contract extension terms, contract
value was added. These contracts are set to expire on June 30, 2026.

DISCUSSION

In March 2026, the City issued an RFP for professional planning consulting services. The City received 5
proposals. City staff has reviewed and scored each of the proposals and are recommending the City enter into
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contracts with the identified three (3) consultant firms. Given that consulting firms provide services to a variety
of public and private clients, multiple contracts are required to ensure that conflicts of interest do not occur.
Having multiple contracts also allows work to be done by the most qualified consultant, by consultants that
have available capacity when the work is required, and by the consultant with the most technical experience.

The selected consultants were determined to be the most qualified among those reviewed during the
competitive process. Each consultant was evaluated on a variety of factors, including expertise in preparing
environmental documents for development projects, an appropriate and cost-efficient method for performing
required services, experience and demonstrated competence of the proposed consultant’s project team, overall
costs and hourly rates for all key personnel, and responsiveness to the RFP. Both Rincon and CSG are existing
consultants who have extensive work with the City. Veronica Tam Associates was selected due to her extensive
experience in foundational work supporting Long Range and Sustainability projects and programs.

For the Current Planning Division, over the past few years, contract planners have been utilized to work
primarily on “deposit-based” permits, which may include environmental work. Deposit-based permits, means
the cost of the contract planners is 100% covered by the applicant. Some examples of projects assigned or
completed by contract planners include:

e Sakioka Farms Implementation and Monitoring

e Wagon Wheel (Oxnard Boulevard & Wagon Wheel Road)
e Oxnard Aquatics Center

e Campus Park Activation Project

e Lockwood 3 Apartments Project

e Fire Stations 2 and 3 Remodel Projects

The Long Range Planning & Sustainability Division would use the selected consultants on an as-needed basis.
In reviewing upcoming projects and regional forward planning timeframes, the selected consulting firm(s)
would help advance projects such as RHNA implementation, reporting, and monitoring; and the pre-RHNA
(7th cycle) Housing Element work efforts and specialized technical housing and development project data
request mandated by SCAG and the State of California, Department of Housing and Community Development
(HCD). The selected consulting firms will also be used to assist with the City’s energy quantification and
metrics (related to the City’s Climate Action and Adaptation Plan (CAAP)); and policy programs and
approaches in keeping with legal trends, state laws, and best practices.

The Current Planning Division would use the selected consultants on an as-needed basis only, if the work
cannot be accomplished by existing staff, for a variety of reasons. Staff capacity is re-evaluated at the time each
new project is submitted or if a staff member is lost, to ensure we are able to comply with established state
deadlines and City processing goals. It is critical to have the ability to increase staffing on demand as per state
law. There are strict processing deadlines that, if missed, would result in adverse impacts to the City.

STRATEGIC PRIORITIES

This agenda item supports the Organizational Effectiveness strategy. The purpose of the Organizational
Effectiveness strategy is to reinforce, stabilize, improve, and strengthen the organizational foundation of the
City in order to build a modern, high-functioning City government that effectively and efficiently supports the
operating departments in providing high-quality services and programs for our residents and businesses.

FINANCIAL IMPACT

Planning collects permit revenue which helps to offset the contract expenses and their impact to the General
Fund. Additionally, grant funds have the potential to offset contract planning staff hours. The FY2026-27
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recommended budget includes sufficient appropriations in the City’s Community Development Department’s
General Fund (101) operating budget as well as existing funding available from various project accounts to
fund the agreements with Rincon Consultants and CSG Consultants, Inc. Approval of the agreement with Tam
and Associates requires a $100,000 budget appropriation, based on the estimated spending plan for FY2026-27,
from the City’s General Fund (101) fund balance, funded by GPMF revenues. GPMF revenue collected over
prior fiscal years’ to date and not yet appropriated is approximately $1.4 million. GPMF revenue is collected at
the issuance of building permits, therefore, additional GPMF will be received throughout the fiscal year, which
will increase the amount available for future appropriation.

(For Finance Use Only: General Fund (Org. 1014101 Obj. 53200) Project MXXXX)

Prepared by: Joe Pearson I, AICP, Planning & Environmental Services Manager, Kathleen Mallory, Planning
& Sustainability Manager

ATTACHMENTS

1. Draft Agreement #32700018 with Rincon Consultants

2. Draft Agreement #32700019 with CSG Consultants, Inc

3. Draft Agreement #32700020 with Veronica Tam and Associates, Inc
4 Presentation
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Agreement No. 32700018

PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND RINCON CONSULTANTS

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of Rincon Consultants (“Consultant”), and Consultant
agrees to perform the Services for City as herein described, for the compensation,
during the term, and otherwise subject to the covenants and conditions herein set forth.
City and Consultant may be individually referred to as “Party” or collectively as the
“Parties.”

RECITALS

WHEREAS, the City issued a Request for Proposals (RFP), seeking Professional
Planning Consulting services; and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFP
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFP, and Consultant acknowledged the project was subject to grant funding; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide professional Planning Consulting services on an independent contractor basis
in accordance with the terms and provisions set forth in this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.
Professional Planning Consulting services

pg. 1
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3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

Rincon Consultants, a corporation of the State of California, located at 2060 Knoll
Drive, Ventura, CA 93003.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (2) consecutive (1) one-year
term extensions, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $500,000.00.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A:  Scope of Services
Exhibit B:  Schedule of Compensation

Exhibit C:  Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy

pg. 2
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7. DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’s Services shall be
performed or immediately supervised by the Consultant's Representative:

City Designated Representative Consultant Designated Representative
Name Jeff Pengilley, P.E. Name Lilly Rudolph, AICP

Title Director Title Principal-in-Charge

Phone 805-385-8208 Phone 805-644-4455

Email Jeff.Pengilley@oxnard.org Email Irudolph@rinconconsultants.com
Address 214 South C Street, Oxnard, CA | Address 2060 Knoll Drive, Ventura, CA
93030 93003

8. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Cierk.

A. Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City.

B. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

C. All proof of a City tax certificate, insurance, and W-9 forms is required
prior to execution of this Agreement.

D. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.

A. Consultant shall perform the tasks, obligations, and Services set forth in
the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services
may only be modified by written Amendment pursuant to Section 13 of this
Agreement.

B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
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or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A" as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

10.COMPENSATION. City shall pay Consultant for the Services performed pursuant to

11.

the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: ComDevAP@oxnard.org.

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.
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D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year’s
conclusion.

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.

15.[RESERVED]
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16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform

- for the City. The City retains the right to provide general instructions to and observe

the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

17.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

18.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of
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Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

19.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &
DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all
technical documents and records, including, computations, plans, correspondence,
and/or other pertinent data and information, both hard copy and electronic, gathered
or prepared by Consultant in performance of this Agreement and shall be entitled to
immediate possession of the same upon completion of the work under this
Agreement, or at any earlier or later time when the same may be requested by City.
A. Ownership of Documents. Every report, draft, work product, map,
record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
in such time and in such form as the City may require, furnish reports
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concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.

F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.
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21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
~ sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.

A. The provisions of this Subsection apply only in the event that Consultant -
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.
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(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.
(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24.INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
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Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]
27.[RESERVED]

28.SUBCONTRACTING. [f Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A". Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

29.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

30.DISPUTES. Exéept as otherwise provided in these provisions, any dispute
concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
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31

diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

.DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,

any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any

attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or diréctly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

33.CARE OF WORK. Should Consultant discover any latent or unknown conditions

materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this

Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspécting, auditing and/or reproducing all

records and other written materials used by Consultant in preparing its billings to
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City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.

36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully

discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration

. status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor's compliance with this Section.

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
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subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41.GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42, SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns. '

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

45.AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
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this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or

inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the

~ Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.

48.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this‘ Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD RINCON CONSULTANTS
OLuis A. Mc Arthur, Mayor!  Date Jennifer Haddow, Principal/ Date
CLibertad Macias, Purchasing Manager? Vice President
John F. Dreher, Jr., Date
President/CEQ?
ATTEST:
Lourdes A. Lépez, City Clerk Date

(only if Mayor authorizes)

APPROVED AS TO FORM:

Stephen M. Fischer, ‘ Date
City Attorney (always required)

1 The City Council must authorize and the Mayor must execute any agreement over $220,000.
2 The Purchasing Agent may execute any authorized agreement up to $220,000.
3 The City requires the following for any contract:

e For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,
CFO or Assistant Treasurer;
e Foran LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

e For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.
If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City
Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and RINCON CONSULTANTS)

SCOPE OF SERVICES

PROJECT MANAGERS:
Current Planning — Joe Pearson I, 805-385-8272, Joe.Pearson@oxnard.org
Long Range Planning — Kathleen Mallory, 805-385-8370, Kathleen.Mallory@oxnard.org

Consultant will perform professional planning and technical administrative consulting services for
the City, with primary responsibility to the Planning Division, including Current Planning and

Long Range Planning. Services include, but are not limited to, the following:

- Processing discretionary and ministerial development projects;

- Providing public counter services, including but not limited to, answering general
questions and processing Zoning Clearances, Temporary Use Permits, Home Occupation
Permits, and/or Short-Term Rentals permits;

- Coordinating permit review with appropriate departments, commissions, consultants,
and/or outside agencies;

- Functioning as the project manager or staff planner on development projects;
- Analyzing and updating City ordinances, regulations and code provisions;

- Preparing or peer reviewing Environmental analysis, including but not limited to, Initial
Studies, Exemptions, Addenda, and Mitigated Negative Declarations; and managing other
consultants selected to prepare Environmental Impact Reports (EIR’s) and/or
Environmental Impact Statements (EIS’s);

- Preparing letters, memos and/or reports and associated documents for, but not limited to,
the Development Advisory Committee, Community Workshops, Downtown Design
Review Committee, Community Development Director Hearings, Planning Commission,
City Council, LAFCo and/or California Coastal Commission;

- Making presentations before, but not limited to, the Development Advisory Committee,
Community Workshops, Downtown Design Review Committee, Community
Development Director Hearings, Planning Commission, City Council, LAFCo and/or
California Coastal Commission;
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- Preparing and managing grants;

- Implementation of Programs under the Housing Element and execution of programs and
initiatives via the Housing Division;

- Regional Housing Needs Allocation (RHNA) support (7th cycle) as needed;

- Support with Climate Action and Adaptation Plan (CAAP) implementation, including
greenhouse gas emission calculations, analysis, and reporting;

- Performing and coordinating review of planning studies and analysis;

- Preparing written records and reports of investigation and violations of zoning codes;
providing on-site field verification documenting compliance and coordinating enforcement
of zoning ordinances; ordering the issuance of citations where appropriate;

- Reviewing plans, including but not limited to, planning architectural plans, landscape
plans, photometric plans, civil plans and construction drawings as part of Planning
entitlements and the building permit process (“plan checking”) within timelines specified
by the Permit Streamlining Act and the City (shorter timelines may be required for certain
projects); '

- Providing quality control;

- Maintaining good record keeping; and

-Performing other services as assigned and directed by the Planning & Environmental

Services Manager, Long Range Planning & Sustainability Manager, and/or Community
Development Director related to other City activities or departments.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and RINCON CONSULTANTS)

SCHEDULE OF COMPENSATION
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Compensation Terms

3__ ‘Compensation Terms

Rincon Hourly Rates

Hourly Rate
Professional, Technical 7/1/2026 - 7/1/2027 -  7/1/2028 - 7/1/2029- 7/1/2030 -
and Support Personnel* 6/30/2027  6/30/2028  6/30/2029  6/30/2030  6/30/2031
Senior Principal $341 $353 $365 $378 $391
Principal $309 $320 $331 $343 $355
Director $274 $284 $294 $304 4315
Senior Supervisor I $259 $268 $277 $287 $297
Supervisor | $247 $256 $265 $274 $284
Senior Professional Il $224 $232 $240 $248 $257
Senior Professional | $189 $196 8203 $210 §217
Professional IV $173 $179 $185 $191 $198
Professional Hll $151 $156 $161 $167 $173
Professional Il $138 $143 $148 $153 $158
Professional | $127 $131 $136 $141 $146
Associate 1lI $123 $127 $131 $136 $141
Associate Il $109 $113 $117 $121 $125
Associate | $101 $105 $109 $113 $117
Field Technician $95 $98 $101 $105 $109
Technical Editor $104 $108 $112 $116 $120
Project Accountant 8165 $171 $177 $183 3189
Billing Specialist $144 $149 $154 $159 $165
Publishing Specialist $115 $119 $123 8127 $131

Rincon Consultants
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Reimbursable Expenses

Direct Cost Rates

Photocopies — B/W $0.25 (single-sided), $0.45 (double-sided)
Photocopies - Color $1.55 (single-sided), $3.10 {double-sided)
Photocopies - 11" by 17" $0.55 (B/W), $3.40 (color)

Oversized Maps $8.50/square foot

Digital Production $15/CD, $20/flash drive

Light-Duty and Passenger Vehicles*  $90/day

4WD and Off-Road Vehicles* $150/day

* Current IRS mileage rate for mileage over 50 and for all miles incurred in employee-owned vehicles.

Direct Costs. Other direct costs associated with the execution of a project, that are not included in the hourly rates
above, are billed at cost. These may include, but are not limited to, printing and production, , subcontractor services,
authorized travel expenses, permit charges and filing fees, mailings and postage, performance bonds, rental
equipment, and vehicles other than covered by the above charges.

Annual Escalation. Standard rates subject to 3.5% annual escalation, on January 1, as authorized by the City with 60
days advance notice in writing.

Payment Terms. All fees will be billed to Client monthly and shall be due and payable upon receipt or as indicated in
the contract provisions for the assignment. invoices are delinquent if not paid within 30 days from receipt or per the
contractually required payment terms.

Fehr & Peers Hourly Rates

Principal $280-3460
Senior Associate $240-8335
Associate $215-$290
Senior Engineer/Planner $165-$240
Engineer/Planner $140-5200
Senior Engineering Technician $160-$255
Senior Project Accountant $125-8190
Senior Project Coordinator $135-8225
Project Coordinator $120-8190
Technician $155-8195
Intern $100-$160

» Other Direct Costs/Reimbursable Expenses are invoiced at cost plus 10% for handling.
o Personal auto mileage is reimbursed at the current IRS approved rate.

» Technology & Security Fee (software licensing, hardware upgrades, secure data storage, etc.) are invoiced and calculated as a
percentage of monthly project fabor.

Fehr & Peers reserves the right to change these rates at any time with or without advance notice.
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HIP Investor Hourly Rates

HIP Investor proposes a single fully loaded hourly billing rate of $300 per hour for all HIP personnel
assigned to the project. This billing rate shall remain fixed for the full three-year period of the agreement
and shall not be subject to any automatic annual escalation.

Personnel Category 2026 Hourly Rate 2027 Hourly Rate 2028 Hourly Rate
All HIP Investor Staff $300 $300 $300

Reimbursable Expenses

Reimbursable expenses, if authorized in advance by Rincon and/or the City, will be bilied at actual cost
without mark-up and only where directly related to project performance. HIP Investor does not anticipate
any reimbursable expenses. Potential reimbursable expenses may include the following:

¢ Travel directly related to the project, if required and pre-approved, billed at actual cost and consistent
with applicable client or public-agency reimbursement requirements.

¢ Printing, shipping, messenger, or document production costs required for project delivery, billed at
actual cost with no mark-up.

Unless specifically authorized, HIP assumes the work will be performed primarily remotely and that

routine local overhead, standard office expenses, and ordinary communications costs are included in the
hourly rate above.

Rincon Consultants
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Agreement No. 32700018

EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and RINCON CONSULTANTS)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.

ATTACHED CITY’S INSURANCE FORM HERE:
INS-A
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

c. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d. Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amount not less than $1,000,000 per claimant. - Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be sent via email. If you have not received your request or are having
difficulty with electronic upload, contact insurance@oxnard.org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of subrogation
which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses. .

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

5126
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obllgate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be
attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which

are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO
ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY POLICY
EFFECTIVE EXPIRATION
Cco POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM/DD/YY) (MM/DD/YY) LIMITS
A GENERAL LIABILITY GENERAL AGGREGATE $1,000,000
[x] COMMERCIAL GENERAL $1.000.000
LIABILITY [] CLAIMS PRODUCTS COMP/OP AGG . s s
I[wag]\EV[ﬁ}i g%C&UR PERSONAL & ADV. INJURY $1,000,000
X
CONTRACTOR'S PROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $
MED. EXPENSE (Any one person) $
A AUTOMOBILE LIABILITY INED SINGLE
NG E&I\I/grs SING] $1,000,000
ALL OQWNED AUTOS
SCHE%ULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABILITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY NCE
SS LIABILITY EACH OCCURRENC $
FORAER THAN UMBRELLA AGGREGATE $
A WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
AND DISEASE-POLICY LIMIT -+ $1,000,000
! ILITY ’ ’
EMPLOYERS' LIAB DISEASE-EACH EMPLOYEE $1,000,000
A OTHER o . L. . Minimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | Each consultant $500,000
insured's profession & listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223

PMB 5210
Indianapolis, Indiana 462500-4299 US

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVORTO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
A AA LI ELA I\ 1\ B ON-OR A

AUTHORIZED REPRESENTATIVE

Rev. 5/26 INS-A.doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT ENDORSEMENTNG. | ISSUE DATE (MMDDIVY)

FOR THE CITY OF OXNARD (the “City”)
PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

Telephone: 0 Deductible O Self-Insured Retention (check which) of $ _
with an Aggregate of $ applies to
NAMED INSURED coverage. O Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here O in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE
GENERAL LIABILITY OTHER PROVISIONS
0O COMMERCIAL GENERAL LIABILITY O Claims Made
O COMPREHENSIVE GENERAL LIABILITY ~ Retroactive Date
0 OWNERS & CONTRACTORS PROTECTIVE O Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACHOCCURRENCE| AGGREGATE
O GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
0 PRODUCTS/COMPLETED OPERATIONS : insurance.
0O PERSONAL & ADVERTISING INJURY Name:
O FIRE DAMAGE Address:
]
o Telephone:  ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to Iiabiliiy and defense of suits arising from the operations, products and activities
performed by or on behalf of the named instred.

CONTRIBUTION NOT REQUIRED. As respects: (@) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.

Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

"|CITY OF OXNARD % Evident ID, Inc.

. . | (print/type name), warrant that | have authority to
8520 Allison Pointe Blivd. Ste 223 bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
Indianapolis, Indiana 462500-4299 US
Signature
. (original signature required)
Telephone: ( ) Date Signed:
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AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT SUBMIT IN DUPLICATE

ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY
FOR THE CITY OF OXNARD (the “City”) ( )

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
3 In Addition to Limits

. O Deductible O Self-Insured Retention (check whichyof$ __
Telephone: with an Aggregate of $ applies to
NAMED INSURED coverage.0J Per Occurrence O Per Claim (which) |

APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here O in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE OTHER PROVISIONS
0 COMMERCIAL AUTO POLICY
0 BUSINESS AUTO POLICY
0 OTHER

LIMIT OF LIABILITY

CLAlMS Underwriter's representatlve for claims pursuant to this
insurance.
$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: { )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. ' INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. [n either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or iimits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CAO0001, code ("any auto"); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223 | (print/type name), warrant that | have authority to
PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind

|Indianapolis, Indiana 462500-4299 US this company to this endorsement.

Signature
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Telephone: (

)

(original signature required)
Date Signed

Rev. 5/26

INS-A.doc
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and RINCON CONSULTANTS)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002. .

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediate]y.

D. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

é. ,, Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b.  If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND CSG CONSULTANTS, INC.

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of CSG Consultants, Inc. (“Consultant”), and Consultant
agrees to perform the Services for City as herein described, for the compensation,
during the term, and otherwise subject to the covenants and conditions herein set forth.
City and Consultant may be individually referred to as “Party” or collectively as the
“‘Parties.”

RECITALS

WHEREAS, the City issued a Request for Proposals (RFP), seeking Professional
Planning Consulting services; and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFP
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFP, and Consultant acknowledged the project was subject to grant funding; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide professional Planning Consulting services on an independent contractor basis
in accordance with the terms and provisions set forth in this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS:

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.
Professional Planning Consulting services
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3. PARTIES.

City of Oxnard, a general law and municipal corporation of the State of California,
located at 300 West Third Street, Oxnard California 93030.

CSG Consultants, Inc., a corporation of the State of California, located at 550 Pilgrim
Drive, Foster City, CA 94404.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (2) consecutive (1) one-year
term extensions, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension. '

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $500,000.00.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A:  Scope of Services
Exhibit B: Schedule of Compensation

Exhibit C:  Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy
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7. DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’'s Services shall be
performed or immediately supervised by the Consultant's Representative:

City Designated Representative Consultant Designated Representative
Name Jeff Pengilley, P.E. Name Ethan Edwards, AICP

Title Director Title VP of Planning Services

Phone 805-385-8208 Phone 714-699-4297

Email Jeff.Pengilley@oxnard.org Email ethane@csgengr.com

Address 214 South C Street, Oxnard, CA | Address 3240 El Camino Real, Ste 190,
93030 Irvine, CA 92602

8. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A

Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City.

. A request for modification of the terms, prior to execution of the

Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

All proof of a City tax certificate, insurance, and W-9 forms is required

prior to execution of this Agreement.

Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.

A. Consultant shall perform the tasks, obligations, and Services set forth in

the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services
may only be modified by written Amendment pursuant to Section 13 of this
Agreement.

. The Services shall be coordinated with the designated City Project

Manager set forth in Exhibit A subject to the direction of the City Manager

pg. 3

262




Agreement N0.32700019

or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A” as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement.

10.COMPENSATION. City shall pay Consultant for the Services performed pursuant to

11.

the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject to
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: ComDevAP@oxnard.org.

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.
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D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year's
conclusion.

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be réquired to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.

15.[RESERVED]

264




Agreement No.32700019

16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers’
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

17.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

18.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of
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Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

19. STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall
not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &
DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all
technical documents and records, including, computations, plans, correspondence,
and/or other pertinent data and information, both hard copy and electronic, gathered
or prepared by Consultant in performance of this Agreement and shall be entitled to
immediate possession of the same upon completion of the work under this
Agreement, or at any earlier or later time when the same may be requested by City.
A. Ownership of Documents. Every report, draft, work product, map,
record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
in such time and in such form as the City may require, furnish reports
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concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or
termination of this Agreement, deliver to the City ali material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,
documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or
authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.

F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement.
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21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.

A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.

pg. 9

268




Agreement No.32700019

(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement.
(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24 INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
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Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]
27.[RESERVED]

28.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement.

29.CONFLICT OF INTEREST. Consultant covenants that it does not have any interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’'s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

30.DISPUTES. Except as otherwise provided in these provisions, any dispute
concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed

pg. 11

270




Agreement No.32700019

31

diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

.DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,

any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any

attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

33.CARE OF WORK. Should Consultant discover any latent or unknown conditions

materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this

Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspecting, auditing and/or reproducing all

records and other written materials used by Consultant in preparing its billings to
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City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.

36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor’'s compliance with this Section.

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’'s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
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subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41.GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42.SEVERABILITY. If any portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

45. AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
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this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.

48.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD CSG CONSULTANTS, INC.

OLuis A. Mc Arthur, Mayor'  Date Cyrus Kianpour, President Date
OLibertad Macias, Purchasing Manager?

Nourdin Khayata, Secretary® Date

ATTEST:

Lourdes A. Lépez, City Clerk Date
(only if Mayor authorizes)

APPROVED AS TO FORM:

Stephen M. Fischer, Date
City Attorney (always required)

1 The City Council must authorize and the Mayor must execute any agreement over $220,000.

2 The Purchasing Agent may execute any authorized agreement up to $220,000.

3 The City requires the following for any contract:

e For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,
CFO or Assistant Treasurer;

e Foran LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

e For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.

If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City
Attorney legally-binding documentation stating who can sign and bind your company.
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EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and CSG CONSULTANTS, INC.)

SCOPE OF SERVICES

PROJECT MANAGERS:
Current Planning — Joe Pearson II, 805-385-8272, Joe.Pearson@oxnard.org
Long Range Planning — Kathleen Mallory, 805-385-8370, Kathleen.Mallory@oxnard.org

Consultant will perform professional planning and technical administrative consulting services for
the City, with primary responsibility to the Planning Division, including Current Planning and
Long Range Planning. Services include, but are not limited to, the following:

- Processing discretionary and ministerial development projects;

- Providing public counter services, including but not limited to, answering general
questions and processing Zoning Clearances, Temporary Use Permits, Home Occupation
Permits, and/or Short-Term Rentals permits;

- Coordinating permit review with appropriate departments, commissions, consultants,
and/or outside agencies;

- Functioning as the project manager or staff planner on development projects;
- Analyzing and updating City ordinances, regulations and code provisions;

- Preparing or peer reviewing Environmental analysis, including but not limited to, Initial
Studies, Exemptions, Addenda, and Mitigated Negative Declarations; and managing other
consultants selected to prepare Environmental Impact Reports (EIR’s) and/or
Environmental Impact Statements (EIS’s);

- Preparing letters, memos and/or reports and associated documents for, but not limited to,
the Development Advisory Committee, Community Workshops, Downtown Design
Review Committee, Community Development Director Hearings, Planning Commission,
City Council, LAFCo and/or California Coastal Commission;

- Making presentations before, but not limited to, the Development Advisory Committee,
Community Workshops, Downtown Design Review Committee, Community
Development Director Hearings, Planning Commission, City Council, LAFCo and/or
California Coastal Commission;
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- Preparing and managing grants;

- Implementation of Programs under the Housing Element and execution of programs and
initiatives via the Housing Division;

- Regional Housing Needs Allocation (RHNA) support (7th cycle) as needed;

- Support with Climate Action and Adaptation Plan (CAAP) implementation, including
greenhouse gas emission calculations, analysis, and reporting;

- Performing and coordinating review of planning studies and analysis;

- Preparing written records and reports of investigation and violations of zoning codes;
providing on-site field verification documenting compliance and coordinating enforcement
of zoning ordinances; ordering the issuance of citations where appropriate;

- Reviewing plans, including but not limited to, planning architectural plans, landscape
plans, photometric plans, civil plans and construction drawings as part of Planning
entitlements and the building permit process (“plan checking”) within timelines specified
by the Permit Streamlining Act and the City (shorter timelines may be required for certain
projects);

- Providing quality control;

- Maintaining good record keeping; and

-Performing other services as assigned and directed by the Planning & Environmental

Services Manager, Long Range Planning & Sustainability Manager, and/or Community
Development Director related to other City activities or departments.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and CSG CONSULTANTS, INC.)

SCHEDULE OF COMPENSATION
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3. Compensation Terms

Hourly Rate Schedule — CSG Consultants

CSG CONSULTANTS

PERSONNEL / ROLE RATE
Planning Technician $121
Assistant Planner $150
Associate Planner $170
Senior Planner $205
Planning Manager $235
Principal Planner $230
Planning Director $259
Principal-in-Charge $280
Assistant Environmental Planner $150
Environmental Planner/Analyst $165
Associate Environmental Planner $175
Environmental Project Manager $220
Technical Specialist $235
Environmental Planning Director $270
Publications Specialist $120
GIS Technician $120
GIS Analyst $130
GIS Manager $155
Sustainability Programs Analyst $185
Sustainability Programs Manager $215

Terms

e All hourly rates include overhead costs including but not limited to salaries, benefits, workers’ compensation insurance, local

travel, and miscellaneous office expenses.

®  Overtime services and services provided outside of normal business hours will be billed at 1.5x the applicable hourly rate.

®  OnJuly 1 of each year following the contract start year, CSG will initiate an hourly rate increase based on change in CPI for the

applicable region.

e CSG will mail/femail an invoice every month for services rendered during the previous month. Unless otherwise agreed, payment

terms are 30 days from receipt of invoice.
®  This fee proposal is valid for a period of 90 days from date of submittal.

CSG Consultants — Proposal for Professional Planning Consulting Services to the City of Oxnard
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and CSG CONSULTANTS, INC.)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.

ATTACHED CITY’S INSURANCE FORM HERE:
INS-A
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

c. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d. Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amount not less than $1,000,000 per claimant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be sent via email. If you have not received your request or are having
difficulty with electronic upload, contact insurance(@oxnard.org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of subrogation
which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

5126
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS
Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be
attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which

are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO

ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY POLICY
EFFECTIVE EXPIRATION
Cco POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM/DD/YY) (MM/DD/YY) LIMITS
A GENERAL LIABILITY
M GENERAL AGGREGATE $1,000,000
LIABILITY [] CLAIMS PRODUCTS COMP/OP AGG . $1,000,000
1[\/1]1\1(3)%13 ggc@rzm. PERSONAL & ADV. INJURY  $1,000,000
X
O NTRACTORS PROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $
MED. EXPENSE (Any one person) $
A AUTOMOBILE LIABILITY COMBINED SINGLE $1,000,000
B A WD AUTOS LIMIT T
SCHEDULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABILITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY
>S LIABILITY EACH OCCURRENCE $
. gg&mR THAN UMBRELLA AGGREGATE $
A WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
AND DISEASE-POLICY LIMIT $1,000,000
{ ITY E E
EMPLOYERS' LIABIL DISEASE-EACH EMPLOYEE  $1,000,000
A OTHER o . L. X Minimum coverage $1,000,000
Errors and omissions insurance or malpractice insurance available for the | Bach consultany $500,000
insured's profession & listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223

PMB 5210
Indianapolis, Indiana 462500-4299 US

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED

POLICIES BE CANCELED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENBEAWOR-TO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFIC
EAY] MA LI ) LA A

AUTHORIZED REPRESENTATIVE

ATE HOLDER NAMED TO THE LEFT, BUT
A LIABIL, OF

Rev. 526 INS-A.doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT ENDORSEMENT NG, | ISSUE DATE (VWIDDIVY)

FOR THE CITY OF OXNARD (the “City”)
PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
3 In Addition to Limits

Telephone: atlr?zdr]uxgl;Irt-:‘e ; aEtIe ifeg-lnsured Ret?ntict)n (check which) of $
applies to
NAMED INSURED coverage. O Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here 3 in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE
GENERAL LIABILITY OTHER PROVISIONS
0O COMMERCIAL GENERAL LIABILITY O Claims Made
0 COMPREHENSIVE GENERAL LIABILITY  Retroactive Date
3 OWNERS & CONTRACTORS PROTECTIVE O Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACHOCCURRENCE| AGGREGATE
O GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
O PRODUCTS/COMPLETED OPERATIONS Insurance.
O PERSONAL & ADVERTISING INJURY Name:
0 FIRE DAMAGE Address:
(m}
a Telephone: | )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. [n either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company's limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.

Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

. . | (print/type name), warrant that | have authority to
8520 Allison Pointe Blvd. Ste 223 bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
Indianapolis, Indiana 462500-4299 US
Signature
(original signature required)
Telephone: ( ) Date Signed:
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AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT SUBMIT IN DUPLICATE

ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY)

FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

. O Deductible O Self-Insured Retention (check whichyof$
Telephone: with an Aggregate of $ applies to
NAMED INSURED coverage. Per Occurrence 03 Per Claim (which) '

APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here O in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE OTHER PROVISIONS

0 COMMERCIAL AUTO POLICY
O BUSINESS AUTO POLICY
0 OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter's representative for claims pursuant to this
insurance.
$ per accident, for bodily injury and property damage. Name:
Address:

Telephone: ¢ )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are inciuded as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto”); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Un-derwriter a

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223 | (printitype name), warrant that | have authority to
PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind

Indianapolis, Indiana 462500-4299 US this company to this endorsement.

Signature

pg. 25

285




Agreement No.32700019

Telephone: (

)

(original signature required)
Date Signed

Rev. 5/26

INS-A.doc
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and CSG CONSULTANTS, INC.)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consuitant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or desighee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b.  If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. Inaddition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF OXNARD AND VERONICA TAM AND ASSOCIATES, INC.

By This Professional Services Agreement (“Agreement”), the City of Oxnard (“City”)
agrees to engage the Services of Veronica Tam and Associates, Inc. (“Consultant”),
and Consultant agrees to perform the Services for City as herein described, for the
compensation, during the term, and otherwise subject to the covenants and conditions
herein set forth. City and Consultant may be individually referred to as “Party” or
collectively as the “Parties.”

RECITALS

WHEREAS, the City issued a Request for Proposals (RFP), seeking Professional
Planning Consulting services; and

WHEREAS, Consultant submitted a proposal (the “Proposal”) in response to the RFP
which the City has reviewed and evaluated in accordance with the standards set forth in
the RFP, and Consultant acknowledged the project was subject to grant funding; and

WHEREAS, the City desires at this time to implement the project; and

WHEREAS, Consultant represents that it is fully qualified and licensed to perform the
consulting and/or professional Services required for performance under this Agreement
by virtue of its experience and the training, education, and expertise of its principals and
its employees; and

WHEREAS, in light of the facts set forth above, the City desires to retain Consultant to
provide professional Planning Consulting services on an independent contractor basis
in accordance with the terms and provisions set forth in this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS,
AND PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND
VALUABLE CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED,
THE PARTIES HERETO AGREE AS FOLLOWS: ‘

1. The Recitals set forth above are true and correct and together with any definitions
set forth therein are hereby incorporated into this Agreement by this reference, as
though set forth fully herein.

2. SUMMARY DESCRIPTION OF SERVICES.

Professional Planning Consulting services
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3. PARTIES.

City of Oxnard, a genéral law and municipal corporation of the State of California,
" located at 300 West Third Street, Oxnard California 93030.

Veronica Tam and Associates, Inc., a corporation of the State of California, located
at 122 E. Foothill Bivd., Ste A #332, Arcadia, CA 91006.

4. TERM OF AGREEMENT: From (Date): July 1, 2026 To (Date): June 30, 2029

A. Time is of the essence in this Agreement

B. The City shall have the option to exercise (2) consecutive (1) one-year
term extensions, in accordance with the scope of work and terms and
conditions of this Agreement. Any price negotiations, if allowed, shall be
negotiated at the time of contract extension.

C. This Agreement shall not exceed a total of five (5) years (including the
initial term and any options to extend). The City in its sole discretion may
exercise the option terms upon sixty (60) days written notice to the
Consultant (or any other time if the parties so agree) in accordance with
Section 12 of this Agreement. The option term shall be commenced by an
amendment to this agreement.

D. All Services required of Consultant under this Agreement shall be
completed on or before the end of the term of the Agreement.

5. AGREEMENT AMOUNT NOT TO EXCEED: $250,000.00.

6. AGREEMENT EXHIBITS. The following documents memorialized below are the
only exhibits to this Agreement and are incorporated by reference as though fully set
forth herein. In the event of a conflict between the Exhibits and this Agreement, the
Agreement controls.

Exhibit A:  Scope of Services
Exhibit B:  Schedule of Compensation

Exhibit C:  Insurance Requirements: City Insurance Exhibit INS-A
Exhibit D:  Living Wage Policy :
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7 DESIGNATED REPRESENTATIVES. The Designated Representatives listed below
shall be authorized to act on behalf of the named Party, be responsible for
negotiations and contractual matters, and coordinate with each other to perform the
Services under this Agreement. Additionally, Consultant’s Services shall be
performed or immediately supervised by the Consultant’'s Representative:

City Designated Representative Consultant Designated Representative
Name Jeff Pengilley, P.E. , Name Veronica Tam, AICP

Title Director Title Principal

Phone 805-385-8208 Phone 626-818-9488

Email Jeff.Pengilley@oxnard.org Email veronica.tam@vtaplanning.com

Address 214 South C Street, Oxnard, CA | Address 122 E. Foothill Blvd., Suite A

93030 332, Arcadia, CA 91006

8. CONTRACTUAL PREREQUSITIES. This Agreement must first be executed by the
Consultant, after which the Agreement shall be approved as to form by the City
Attorney, then executed by the Mayor, or an authorized person on behalf of the City,
and if executed by the Mayor shall also be executed by the City Clerk.

A. Consultant is advised that any recommendation for Agreement award is
not binding on City until the Agreement is fully executed and approved by
City.

B. A request for modification of the terms, prior to execution of the
Agreement, must be made in writing and presented to the Designated
Representative of the City prior to the time this Agreement is executed.

C. All proof of a City tax certificate, insurance, and W-9 forms is required
prior to execution of this Agreement.

D. Consultant shall not perform any work under this Agreement until a proof
of insurance has been provided to the City as required under Section 24 of
this Agreement.

9. CONSULTANT’S SERVICES.

A. Consultant shall perform the tasks, obligations, and Services set forth in
the “Scope of Services,” attached to and incorporated into this Agreement
as “Exhibit A.” Once this Agreement is executed, the Scope of Services
may only be modified by written Amendment pursuant to Section 13 of this
Agreement.

B. The Services shall be coordinated with the designated City Project
Manager set forth in Exhibit A subject to the direction of the City Manager
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or Department Director. Consultant hereby designates its Project Manager
as set forth in “Exhibit A" as the person responsible for the Services who
shall coordinate with City’s Project Manager in executing the Scope of
Services under this Agreement. '

10.COMPENSATION. City shall pay Consultant for the Services performed pursuant to

1.

the terms of this Agreement and the “Schedule of Compensation,” attached to and
incorporated into this Agreement as “Exhibit B.” City shall pay Consultant an amount
not to exceed the amount is listed in Section 5 of this Agreement. Once this
Agreement is executed, the Schedule of Compensation may only be modified by
written Amendment pursuant to Section 13 of this Agreement, and may be subject fo
approval by the City Council.

PAYMENT and INVOICES. The City shall pay all undisputed portions of any
applicable invoice within thirty (30) days after receipt of an invoice. In the event the
City disputes one or more items in an invoice, the City shall, within thirty (30) days
after receipt of such invoice, notify the Consultant of the item(s) being disputed and
the reason(s) therefore. The City may withhold payment for such disputed items
until resolution of the dispute.

A. Payment Request. Consultant shall submit a payment request to CITY
by the end of each calendar month listing the Services provided, costs of
those Services, and total amount due for the month. Invoices may be
emailed to: ComDevAP@oxnard.org.

B. Consultant’s acceptance of final payment made pursuant to this
Agreement shall constitute a release of City from all claims and liabilities
for compensation to Consultant for anything completed, finished or
relating to the Services. City’s payment shall not constitute nor be
deemed a release of the responsibility and liability of Consultant for the
accuracy and competency of the information provided and/or the
Services performed hereunder, nor shall such payment be deemed to be
an assumption of responsibility or liability by City for any defect or error
in the Services performed by Consultant and its employees, agents and
subcontracted Consultants.

C. Consultant shall provide City with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal
Revenue Service. If any sales tax is due for the Services performed by
Consultant or materials or products provided to City by Consultant,
Consultant shall pay the sales tax. City shall not reimburse Consultant
for sales taxes paid by Consultant.
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D. Non-Appropriation of Funds. Payments to be made to Consultant by
City for the Services performed within the current fiscal year are within
the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not
appropriate sufficient funds for payment of the Services beyond the
current fiscal year, this Agreement shall cover payment for the Services
only up to the conclusion of the last fiscal year in which City appropriated
sufficient funds and shall automatically terminate at that fiscal year’s
conclusion.

12. OPTION TO EXTEND AGREEMENT. When in the City’s best interest, this
Agreement may only be extended, if the City, in its discretion, exercises an option
term in accordance with Section 4 subparagraphs (B) and (C) of this Agreement.
The initial term, plus any option to extend shall not exceed a total of five (5) years. If
no option to extend the Agreement appears in section 4(B), then this
Agreement shall not be extended.

13.MODIFICATION OF AGREEMENT. This Agreement may be amended, modified, or
otherwise altered, or its provisions waived, only upon mutual consent of the Parties
by written amendment. The City may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are
determined by the City to be necessary for the proper completion of the project, but
which the Parties did not reasonably anticipate would be necessary at the execution
of this Agreement. A written amendment signed by both Parties shall be required to
authorize performance of and payment for Extra Services.

14. TERMINATION OF AGREEMENT. City may terminate this Agreement at any time,
with or without cause and without penalty, upon fifteen (15) calendar days’ prior
written notice pursuant to Section 22 of this Agreement. Such termination shall be
effective on the date specified in the notice, or if no date is specified, then fifteen
(15) calendar days from the date of the notice. City shall be liable to Consultant only
for work done by Consultant up to and including the date of termination of this
Agreement unless the termination is for cause, in which event Consultant need be
compensated only to the extent required by law. Consultant may terminate this
Agreement at any time during the term of the Agreement by giving the City sixty (60)
calendar days’ prior written notice.

15.[RESERVED]
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16.INDEPENDENT CONTRACTOR. Consultant is and shall at all times remain, as to
City, a wholly independent contractor. Neither City nor any of its employees or
agents shall have control over the conduct of Consultant or any of its employees,
except as stated in this Agreement. Consultant has and shall retain the right to
exercise full control over the employment, direction, means of performance, location,
compensation and discharge of all persons assisting Consultant. This Agreement
shall not be interpreted to prevent or preclude Consultant from rendering any
Services for Consultant’s own account or to any other person or entity as Consultant
in its sole discretion shall determine; provided, however, that performing such
Services shall not materially interfere with the Services the Consultant shall perform
for the City. The City retains the right to provide general instructions to and observe
the Consultant in the performance of all Services done on behalf of the City.

Consultant and its employees, subconsultants, and agents have no authority,
express or implied, to act on behalf of City in any capacity, to incur any debt,
obligation or liability on behalf of City, bind City in any manner, or otherwise act on
behalf of City as an agent. Consultant and its employees are not employees of City.
Consultant and its employees are not entitled to receive from City any of the benefits
or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees
Retirement System benefits, and health, life, dental, long-term disability and workers
compensation insurance benefits. Consultant shall not, at any time or in any manner,
represent that it or any of its agents, subconsultants, or employees are in any
manner agents, subconsultants, or employees of City.

3

17.LAWFUL PERFORMANCE. Consultant shall abide by all federal, state, and local
laws and regulations as may be related to the performance of duties under this
Agreement. Consultant, at its sole expense, shall obtain and maintain during the
term of this Agreement, all appropriate permits, licenses, and certificates that may
be required in connection with the performance of Services under this Agreement.

18.SAFETY REQUIREMENTS. Consultant shall not perform any Services for the City
when the Consultant is impaired by alcohol or a controlled substance. When there is
reasonable cause to believe that any person has violated this provision, that person
shall be immediately removed from the premises and be subject to any applicable
civil and/or criminal penalties under the City’s Code and/or under state law. All work
performed under this Agreement shall be performed in such a manner as to provide
safety to the public. The City reserves the right to issue restraining or cease and
desist orders to Consultant when unsafe or harmful acts are observed or reported
relative to the performance of the work under this Agreement. The acceptance of
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Consultant 's work by City shall not operate as a release of the Consultant from such
standard of care and workmanship.

19.STANDARD OF PERFORMANCE; WARRANTY. Consultant agrees to perform all
Services required by this Agreement in a professional and competent manner, in
accordance with the degree of skill and diligence which is normally employed by
reputable professionals performing similar Services under similar conditions in the
same or similar locality. Such Services shall also be performed in a manner which is
reasonably satisfactory to City Project Manager, or designee (hereinafter the
“Project Manager”), provided that discretion in determining what is satisfactory shall

" not alter the foregoing standard of care.

A. In accordance with the standard of care set forth in the first sentence of
Section 19, the Consultant agrees that it:
(1) Has thoroughly reviewed and considered the services and work to be
performed; and
(2) Has reviewed the issues regarding the Scope of Services to be
provided; and
(3) Has carefully considered how the services and related work should
be performed; and |
(4) Fully understands the facilities, difficulties and restrictions associated
with performance of the services required by this Agreement.

20.OWNERSHIP OF CONSULTANT’S WORK PRODUCT, CONFIDENTIALITY &
DISCLOSURE, RECORDS & WARRANTY. City shall be the owner of any and all
technical documents and records, including, computations, plans, correspondence,
and/or other pertinent data and information, both hard copy and electronic, gathered
or prepared by Consultant in performance of this Agreement and shall be entitled to
immediate possession of the same upon completion of the work under this
Agreement, or at any earlier or later time when the same may be requested by City.
A. Ownership of Documents. Every report, draft, work product, map,
record, and other document reproduced, prepared, or caused to be
prepared by the Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of the City.
B. Deliverables. Consultant shall deliver to the City the studies, plans,
specifications, or other documents as are identified in the Scope of
Services; and Consultant shall, upon completion of all work or
termination of this Agreement, submit to the City all information
developed in the course of the Consultant 's services. Consultant shall,
“in such time and in such form as the City may require, furnish reports
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concerning the status of Services required under this Agreement.
Consultant shall, upon request by City and upon completion or

~ termination of this Agreement, deliver to the City all material furnished to
Consultant by the City.

C. Records and Inspections. The Consultant shall maintain full and
accurate records, with respect to all Services and matters covered under
this Agreement. Books and records pertaining to costs shall be kept and
prepared in accordance with generally accepted accounting principles.
The City shall have free access at all reasonable times to such records,
both hard copy and electronic, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data,

- documents, proceedings, and activities.

D. Confidentiality. Information that is exempt from disclosure to the public is
confidential. This includes information relating to the past, present, or
future affairs of the City or information belonging to a third party whose
information is in the City’s possession or control under obligations of
confidentiality. Consultant may be granted access to information that is
exempt from disclosure to the public (Government Code Section
7920.505) and may contain “trade secrets” (see Government Code
Section 7924.510(f)) when it is necessary for Consultant to perform its
obligations pursuant to this Agreement. If Consultant is granted such
access to confidential information, Consultant shall not be considered to
be a member of the public as that term is used in Government Code
Section 7920.515.

E. Disclosure of Information. Consultant shall not disclose, publish, or

- authorize others to disclose or publish, design data, drawings,
specifications, reports, or other information pertaining to the projects
assigned to Consultant by the City or other information to which the
Consultant has had access during the term of this Agreement without the
prior written approval of the City’s Designated Representative during the
term of this Agreement and for a period of two (2) years after the
termination of this Agreement.

F. No Warranty. Other than an obligation upon the City to deal in good
faith, the City makes no warranties and shall bear no liability or
responsibility for errors or omissions in any Confidential Information
disclosed under this Agreement or for any business decisions made by
Consultant in reliance on any Confidential Information disclosed under
this Agreement. ‘
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21.NOTICE OF BREACH AND OPPORTUNITY TO CURE. Neither Party will be in
breach of this Agreement where the breach is capable of being cured, or until written
notice of the breach is received from the non-breaching Party. The Party charged
with breach will have fifteen (15) calendar days from the date of receiving such
notice in which to cure the breach or otherwise respond. If the circumstances
leading to the charge that the Agreement was breached have not been cured or
explained to the satisfaction of the other Party within fifteen (15) days from the date
on which the breaching Party received notice of breach, the non-breaching Party
may terminate this Agreement. Notice shall be given in the manner set forth in
section 22.

22.NOTICE. All notices given or required to be given pursuant to this Agreement shall
be in writing and may be given by personal delivery or by first-class mail. Notice
sent by mail shall be addressed to each Party’s Designated Representative as set
forth above in Section 7. When addressed in accordance with this Section, such
notice shall be deemed given upon deposit in the United States mail, postage
prepaid. In all other instances, notices shall be deemed given at the time of actual
delivery. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this Section.

23.INDEMNIFICATION, HOLD HARMLESS & DEFENSE. Except as set forth in
Subsection A of this Section 23, and to the fullest extent permitted by law,
Consultant shall immediately defend, indemnify, and hold harmless the City, its
officers, employees, representatives, and agents (the “City Indemnitees”), from and
against those actions, suits, proceedings, claims, demands, losses, costs, and
expenses, including legal costs and reasonable attorneys’ fees, for any personal
injuries, deaths, or property damage, including property owned by the City
(collectively “Claims”) which may arise out of Consultant's negligence or willful
misconduct in the performance of the services described in this Agreement, unless
such Claims are proven to be caused by the negligence or willful misconduct of the
City Indemnitees.

A. The provisions of this Subsection apply only in the event that Consultant
is a design professional within the meaning of California Civil Code
section 2782.8 (“Design Professional”). The term Design Professional,
as defined in said section, is limited to licensed architects, licensed
landscape architects, registered professional engineers, professional
land surveyors, and the business entities that offer such services in
accordance with the applicable provisions of the California Business and
Professions Code.
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(1) Notwithstanding the provisions of Section 23 above, to the extent that
the services to be provided under this Agreement are those of a Design
Professional, Consultant's duty to indemnify, hold harmless, and defend
the City Indemnitees shall be limited to the extent that any Claims arise
out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or
subconsultants in the performance of the services described in this
Agreement. |

(2) In no event shall the costs of defense charged to Consultant exceed
the Consultant’s proportionate percentage of fault, except as otherwise
set forth in said Civil Code section 2782.8, the provisions of which are
incorporated into this Agreement by this reference. Nothing in this
Subsection b shall be construed to require Consultant to provide
indemnification for Claims caused by the active negligence or willful
misconduct of the City Indemnitees ,

B. The City does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the City, or
the deposit with the City, of any insurance policy or certificate required
pursuant to this Agreement. The hold harmless and indemnification
provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense described herein.

C. The obligation to indemnify and defend, as set forth in this Section 23, is
binding on the successors, assigns, or heirs of Consultant and shall
survive the expiration or any early termination of this Agreement.

24.INSURANCE. Consultant shall obtain and maintain during the performance of any
Services under this Agreement the insurance coverages listed within “Exhibit C”,
which is attached hereto and incorporated herein by this reference, unless the Risk
Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. Such insurance must be issued by a company
satisfactory to the Risk Manager. Consultant shall, before performance of any
Services pursuant to this Agreement, file with the Risk Manager evidence of
insurance coverage as specified in “Exhibit C”. Maintenance of insurance coverages
by Consultant is a material element of this Agreement. Consultant’s failure to
maintain or renew insurance coverages or to provide renewal evidence shall be
considered a material breach of this Agreement.

25.LIVING WAGE REQUIREMENTS. During the term of this Agreement, Consultant
understands and agrees that if Living Wages are applicable, subject to the 2002
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Oxnard City Council Living Wage Policy, attached as “Exhibit E” to this Agreement,
Consultant will pay and/or provide the wages and/or benefits required therein to all
of its employees engaged in whole or in part in performing the Services provided for
by this Agreement. The Living Wage is updated on July 1 of each year, and the duty
to pay the correct wage is the responsibility of the Consultant.

26.[INTENTIONALLY OMITTED]
27.[RESERVED]

28.SUBCONTRACTING. If Consultant requires the assistance of a subcontractor to
render any Services under this Agreement, Consultant shall obtain prior written
consent from the City before a subcontractor performs any service pursuant to this
Agreement. All subcontractors shall be identified in the Scope of Work attached to
this Agreement as “Exhibit A”. Consultant is fully responsible for satisfactory
completion of all its subcontractors’ work. All subcontractors shall be properly
licensed and insured; and bonded, if applicable. Consultant shall be responsible for
all liabilities regardless of nature, type, or cause, arising out of or resulting from or in
connection with subcontractors performance pursuant to this Agreement or
subcontractors failure to comply with any of its obligations in connection with this
Agreement. '

29.CONFLICT OF INTEREST. Consultant covenants that it does not have ény interest,
nor shall it acquire any interest, directly or indirectly, which would conflict in any
manner with the performance of Consultant’'s Services under this Agreement.
Consultant further covenants that in the performance of Services under this
Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the City determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission
Form 700, Statement of Economic Interests, Consultant shall file such Form 700
with the City Clerk’s Office pursuant to the written instructions provided by the City
Clerk. Acquisition or maintenance of a conflicting interest by Consultant may result in
termination of this Agreement by the City.

30.DISPUTES. Except as otherwise provided in these provisions, any dispute
concerning a question of fact arising under this Agreement, shall be decided by the
City’s Designated Representative, who shall reduce this decision to writing and mail
a copy to the Consultant. The decision of the City’s Designated Representative shall
be final and conclusive unless Consultant requests mediation within ten (10)
calendar days. Pending final decision of a dispute, the Consultant shall proceed
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31

diligently with the performance of the Agreement and in accordance with the
decision of the City’s Designated Representative.

.DISPUTE RESOLUTION. Should an unresolved dispute arise out of this Agreement,

any Party may request that it be submitted to mediation. The Parties shall meet in
mediation within a reasonable time not to exceed forty five (45) days of a request.
The mediator shall be agreed to by the mediating Parties. In the absence of an
Agreement on a mediator, the Parties shall each submit one name from mediators
listed by the American Arbitration Association, the California State Board of ‘
Mediation and Conciliation, or other agreed-upon service. The mediator shall be
selected by a “blindfold” process. The cost of mediation shall be borne equally by
both Parties. Neither Party shall be deemed the prevailing Party. No Party shall be
permitted to file a legal action without first meeting in mediation and making a good
faith attempt to reach a mediated settlement. The mediation process, once
commenced by a meeting with the mediator, shall last until Agreement is reached by
the Parties but not more than sixty (60) calendar days, unless the maximum time is
extended in writing by both Parties.

32.ASSIGNMENT. This Agreement is for the professional Services of Consultant. Any

attempt by Consultant to assign the benefits or burdens of this Agreement without
the prior written approval of City shall be prohibited and shall be null and void.
Consultant 's Services pursuant to this Agreement shall be provided by the
Consultant’s Designated Representative or directly under his/her supervision, and
Consultant shall not assign another to supervise the Consultant 's performance of
this Agreement without the prior written approval of City, by and through the City’s
Designated Representative.

33.CARE OF WORK. Should Consultant discover ahy latent or unknown conditions

materially differing from those inherent in the Services or as represented by the City,
Consultant shall immediately inform the City of such fact and shall not provide any
Services, except at Consultant’s risk, until written instructions are received from the
Project Manager.

34.REPORTS. Upon request by the Project Manager or as otherwise required by this

Agreement, including but not limited to, the Scope of Services set forth in Exhibit “A”,
Consultant shall prepare and submit reports to the City concerning Consultant's
performance of the Services required by this Agreement.

35.AUDIT. City shall have the option of inspecting, auditing and/or reproducing all

records and other written materials used by Consultant in preparing its billings to
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City as a condition precedent to any payment to Consultant, or for other purposes
relating to the Agreement. Consultant will promptly furnish all documents requested
by City. Additionally, if this Agreement is in excess of $10,000, the State Auditor may
examine and audit Consultant for a period of 3 years after final payment under the
Agreement. Regardless of whether a State audit is permitted, Consultant shall
maintain and preserve all such records for a period of at least 3 years after final
payment under the Agreement or until an audit has been completed and accepted
by City, whichever occurs later. Consultant shall maintain all such records in City or
to promptly reimburse City for all reasonable costs incurred in conducting the audit
at a location other than in City, including but not limited to expenses for personnel,
salaries, private auditor, travel, lodging, meals and overhead. Consultant shall
include a copy of this Section in all contracts with its subcontractors, and Consultant
shall be responsible for immediately obtaining those records or other written material
from its subcontractors upon a request by the State Auditor and/or City.

36.ADVERTISING AND PUBLICITY. Consultant shall not use the name of or refer to
City directly or indirectly in any advertisement, news release, or professional or trade
publication without prior written approval from the City Manager. This Section shall
survive the termination of this Agreement.

37.NONDISCRIMINATORY EMPLOYMENT. Consultant shall not unlawfully
discriminate against any individual based on race, color, religion or religious creed,
national origin, ancestry, ethnic group identification, primary language, physical
disability, mental disability, medical condition, genetic information, marital status,
gender, gender identity, gender expression, sex, sexual orientation, age, immigration
status, citizenship or military and veteran status. Consultant understands and agrees
that it is bound by and will comply with all legal nondiscrimination mandates. For
every subcontractor who will perform Services, Consultant shall be responsible for
such subcontractor's compliance with this Section.

38.COVENANTS AND CONDITIONS. Each term and each provision of this Agreement
to be performed by Consultant shall be construed to be both a covenant and a
condition.

39.WAIVER. City’s review or acceptance of, or payment for, work product prepared by
Consultant under this Agreement will not be construed to operate as a waiver of any
rights City may have under this Agreement or of any cause of action arising from
Consultant’'s performance. A waiver by City of any breach of any term, covenant, or
condition contained in this Agreement will not be deemed to be a waiver of any
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subsequent breach of the same or any other term, covenant, or condition contained
in this Agreement, whether of the same or different character.

40.FORCE MAJEURE. Neither the Consultant nor the City shall be responsible for any
delay caused by any contingency beyond their control, including, but not limited to,
war or insurrection, walkouts by the Party’s own employees, fires, natural calamities,
riots, or demands or requirements of governmental agencies other than the City.

41.GOVERNING LAW. The terms of this Agreement shall be interpreted according to
the laws of the State of California. Should litigation occur, venue shall be in the
Superior Court of California, County of Ventura.

42.SEVERABILITY. If a\ny portion of this Agreement is declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be
deemed modified to the extent necessary in the opinion of the court to render such
portion enforceable and, as so modified, such portion and the balance of this
Agreement will continue in full force and effect and be enforceable.

43.INTEGRATED AGREEMENT. This Agreement and the attached exhibits referenced
herein to this Agreement represent the entire understanding between the Parties.
No verbal Agreement or implied covenant shall be held to vary the provisions of this
Agreement. This Agreement shall bind and inure to the benefit of the Parties to this
Agreement and any subsequent successors and assigns.

44.NO THIRD-PARTY BENEFICIARY. This Agreement shall not be construed to be an
Agreement for the benefit of any third-party or parties, and no third party or parties
shall have any claim or right of action under this Agreement.

45. AUTHORITY TO EXECUTE. Each Party hereto expressly warrants and represents
that the signatories to this Agreement have the authority to execute this Agreement
on behalf of its corporation, partnership, business entity, or governmental entity, and
warrants and represents that the signatories have the authority to bind each Party to
the performance of its obligations hereunder.

46.EXECUTION — COUNTERPARTS. This Agreement may be executed in any
number of counterparts and each such duplicate counterpart shall constitute an
original, but they shall not be effective nor enforceable unless and until it is executed
with the handwritten signature or electronic signature of an authorized representative
of each of the relevant Parties. No counterpart shall be deemed to be an original or
presumed delivered unless and until the counterpart executed by the other Party to
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this Agreement is in the physical possession of the Party seeking enforcement
thereof.

47.INCONSISTENT OR CONFLICTING TERMS. In the event of any contradictions or
inconsistencies between any attached documents or exhibits incorporated by
reference herein and the provisions of the Agreement itself, the terms of the
Agreement shall control. Any exhibit that is attached and incorporated by reference
shall be limited to the purposes for which it is attached, as specified in this
Agreement. Any contractual terms or conditions contained in such exhibit imposing
additional obligations on the City are not binding upon the City and City’s Designated
Representative unless specifically agreed to in writing, and initiated by City’s
Designated Representative, as to each additional contractual term or condition.

48.CAPTIONS AND HEADINGS. The captions and headings contained in this
Agreement are provided for identification purposes only and shall not be interpreted
to limit or define the content, scope, or intent of the provisions described under the
respective caption or heading.

49. ACKNOWLEDGEMENT. By signing below, Consultant acknowledges that it has |
reviewed the City’s Professional Services Agreement terms and conditions and
insurance requirements and that Consultant hereby agrees to full compliance.

[Signatures on next page]
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IN WITNESS WHEREOF, the Parties have entered into this Agreement effective on the
date as written in Section 4 and upon signature of all Parties.

CITY OF OXNARD

CLuis A. Mc Arthur, Mayor!  Date
ClLibertad Macias, Purchasing Manager?

ATTEST:

Lourdes A. Lépez, City Clerk = Date
(only if Mayor authorizes)

APPROVED AS TO FORM:

Stephen M. Fischer, Date
City Attorney (always required)

VERONICA TAM AND ASSOCIATES,
INC.

Veronica Tam, Principal Date

) Date
President/CEQ3

1 The City Council must authorize and the Mayor must execute any agreement over $220,000.

2The Purchasing Agent may execute any authorized agreement up to $220,000.

3 The City requires the following for any contract:

o For a corporation, the signatures of the Board President, CEO or Vice President and of the Board Secretary, Assistant Secretary,

CFO or Assistant Treasurer;

e For an LLC, the signatures of at least two managers of the LLC (company directors, not lower-level managers); or

o For a partnership, the signature of a partner. If the partnership is a limited partnership, the signer must be a general partner.
If the company has a different structure, or if the above-listed persons are not the appropriate signers, please submit to the City
Attorney legally-binding documentation stating who can sign and bind your company.

pg. 16

304




Agreement No. 32700020

EXHIBIT A

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and VERONICA TAM AND ASSOCIATES, INC.)

SCOPE OF SERVICES

PROJECT MANAGERS:
Current Planning — Joe Pearson II, 805-385-8272, Joe.Pearson@oxnard.org
Long Range Planning — Kathleen Mallory, 805-385-8370, Kathleen.Mallory@oxnard.org

Consultant will perform professional planning and technical administrative consulting services for
the City, with primary responsibility to the Planning Division, including Current Planning and
Long Range Planning. Services include, but are not limited to, the following:

- Processing discretionary and ministerial development projects;

- Providing public counter services, including but not limited to, answering general
questions and processing Zoning Clearances, Temporary Use Permits, Home Occupation
Permits, and/or Short-Term Rentals permits;

- Coordinating permit review with appropriate departments, commissions, consultants,
and/or outside agencies;

- Functioning as the project manager or staff planner on development projects;
- Analyzing and updating City ordinances, regulations and code provisions;

- Preparing or peer reviewing Environmental analysis, including but not limited to, Initial
Studies, Exemptions, Addenda, and Mitigated Negative Declarations; and managing other
consultants selected to prepare Environmental Impact Reports (EIR’s) and/or
Environmental Impact Statements (EIS’s);

- Preparing letters, memos and/or reports and associated documents for, but not limited to,
the Development Advisory Committee, Community Workshops, Downtown Design
Review Committee, Community Development Director Hearings, Planning Commission,
City Council, LAFCo and/or California Coastal Commission;

- Making presentations before, but not limited to, the Development Advisory Committee,
Community Workshops, Downtown Design Review Committee, Community
Development Director Hearings, Planning Commission, City Council, LAFCo and/or
California Coastal Commission;
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- Preparing and managing grants;

- Implementation of Programs under the Housing Element and execution of programs and
initiatives via the Housing Division;

- Regional Housing Needs Allocation (RHNA) support (7th cycle) as needed;

- Support with Climate Action and Adaptation Plan (CAAP) implementation, including
greenhouse gas emission calculations, analysis, and reporting;

- Performing and coordinating review of planning studies and analysis;

- Preparing written records and reports of investigation and violations of zoning codes;
providing on-site field verification documenting compliance and coordinating enforcement
of zoning ordinances; ordering the issuance of citations where appropriate;

- Reviewing plans, including but not limited to, planning architectural plans, landscape
plans, photometric plans, civil plans and construction drawings as part of Planning
entitlements and the building permit process (“plan checking™) within timelines specified
by the Permit Streamlining Act and the City (shorter timelines may be required for certain
projects);

- Providing quality control;

- Maintaining good record keeping; and

-Performing other services as assigned and directed by the Planning & Environmental

Services Manager, Long Range Planning & Sustainability Manager, and/or Community
Development Director related to other City activities or departments.
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EXHIBIT B

PROFESSIONAL SERVICE AGREEMENT
(CITY of Oxnard and VERONICA TAM AND ASSOCIATES, INC.)

SCHEDULE OF COMPENSATION

2026 Rate Schedule
Title Hourly Rate
Principal 5250
Associate 5180
Associate 5160
Grants Specialist 5160
GIS Specialist S160
Administration Assistant $130
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EXHIBIT C

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and VERONICA TAM AND ASSOCIATES, INC.)

INSURANCE REQUIREMENTS

Prior to contract approval and beginning of services under this agreement,
Consultant must procure, agree to maintain and supply evidence of
insurance at the levels listed and in accordance with the other provisions
listed in this document.

ATTACHED CITY’S INSURANCE FORM HERE:
INS-A
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may -arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

c. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d. Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amount not less than $1,000,000 per claimant. Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City.

2. Consultant shall, prier to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be sent via email. If you have not received your request or are having
difficulty with electronic upload, contact insurance@oxnard.org

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4, Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope
of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special Endorsement
Form and Automobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms containing the same
information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not
available, CG 2010 with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-insurance
coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of subrogation
which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant's subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager.

5126
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS

Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate
holder address must be as shown on the attached sample accord form with the contract number and insurance exhibit
identification information completed. Improperly addressed certificates may delay the contract start-up date because the City’s
practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notice of cancellation.

Endorsement Forms
Original endorsements are required for commercial general liability and business automobile liability insurance policies and must be
attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms which

are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample accord form.

INS-A.doc
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Agreement No. 32700020

ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS

PRODUCER NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO

ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY POLICY
EFFECTIVE EXPIRATION
co : POLICY DATE DATE
LTR TYPE OF INSURANCE NUMBER (MM/DD/YY) (MM/DD/YY) LIMITS
A GENERAL LIABILITY ENERAL AGGREGATE 1 0.000
[x] COMMERCIAL GENERAL G GGREG $1,000,
LIABILITY [] CLAIMS PRODUCTS coMP/OP AGG . $1,000,000
?A]Ag%l: g%C&UR. PERSONAL & ADV. INJURY $1,000,000
X
CONTRACTOR'S PROT. EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $
MED. EXPENSE (Any one person) $
A AUTOMOBILE LIABILITY
o OBILE E&NrfrBINED SINGLE $1,000,000
ALL OWNED AUTOS
SCHEDULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABILITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY
S LIABILITY EACH OCCURRENCE $
; ggl\p/}ER THAN UMBRELLA AGGREGATE $
A WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000
AND DISEASE-POLICY LIMIT $1,000,000
EMPLOYERS' LIABILITY oed
DISEASE-EACH EMPLOYEE $1,000,000

A OTHER

insured's profession

Errors and omissions insurance or malpractice insurance available for the

$1,000,000
$500,000

Minimum coverage

Each consultant/
& listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/REST]

RICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

CITY OF OXNARD % Evident ID, Inc.
8520 Allison Pointe Blvd. Ste 223

PMB 5210
Indianapolis, Indiana 462500-4299 US

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED

DAYS WRITTEN NOTICE TO THE CERTIFIC.

AUTHORIZED REPRESENTATIVE

POLICIES BE CANCELED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENBEAVORTO MAIL 30

ATE HOLDER NAMED TO THE LEFT, BUT
A OF

Rev. 5/26 INS-A.doc
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SUBMIT IN DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT ENDORSEMENT NG, | 1SSUE DATE (MWIDDIYY)

FOR THE CITY OF OXNARD (the “City”)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
O In Addition to Limits

Telephone: [ Deductible O Self-Insured Retention (check which) of $
with an Aggregate of $ applies to
NAMED INSURED coverage. ’ O Per Occurrence O Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or tenancy
of the named insured under all written agreements and permits in force with the City unless
checked here O in which case only the following specific agreements and permits with the
City are covered

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE
GENERAL LIABILITY OTHER PROVISIONS
0 COMMERCIAL GENERAL LIABILITY 0O Claims Made
O COMPREHENSIVE GENERAL LIABILITY Retroactive Date
O OWNERS & CONTRACTORS PROTECTIVE O Occurrence

LIABILITY LIMITS IN THOUSANDS $
COVERAGES EACHOCCURRENCE| AGGREGATE
O GENERAL CLAIMS: Underwriter's representative for claims pursuant to this
0 PRODUCTS/COMPLETED OPERATIONS Insurance.
00 PERSONAL & ADVERTISING INJURY Name:
O FIRE DAMAGE Address:
I}
o Telephone: | )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured.

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b} products sold by the named insured to the City; or (c) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured’s scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall
be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written notice
by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided to
the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0001; or
If excess, affords coverage which is at least as broad as the primary insurance form CG0001.
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached.

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

. . | (print/type name), warrant that | have authority to
8520 Allison Pointe Blvd. Ste 223 bind the above-mentioned insurance company and by my signature hereon do so bind
PMB 5210 this company to this endorsement.
Indianapolis, Indiana 462500-4299 US
Signature
(original signature required)
Telephone: ( ) Date Signed:
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SUBMIT IN DUPLICATE

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT

ORS LIS DATE-(M DIYY
FOR THE CITY OF OXNARD (the “City”) ENDORSEMENTNO. | ISSUE PATE-(MIWBBY)

PRODUCER POLICY INFORMATION:

Insurance Company:

Policy No.:

Policy Period: (from) (to)

LOSS ADJUSTMENT EXPENSE O Included in Limits
3 In Addition to Limits

Telephone: 0 Deductible O Self-Insured Retention (check which) of $
- with an Aggregate of $ applies to,
NAMED INSURED coverage.[d Per Occurrence 3 Per Claim (which)

APPLICABILITY. This insurance pertains to the operations, products and/or
tenancy of the named insured under all written agreements and permits in force with
the City unless checked here O in which case only the following specific agreements
and permits with the City are covered:

CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE OTHER PROVISIONS
0 COMMERCIAL AUTO POLICY

O BUSINESS AUTO POLICY

0 OTHER

LIMIT OF LIABILITY

CLAIMS: Underwriter's representative for claims pursuant to this
insurance.
$__  peraccident, for bodily injury and property damage. Name:
Address:

Telephone: ( )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from the operations, products and activities
performed by or on behalf of the named insured. '

CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (¢) premises
leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or volunteers; or stand in an unbroken
chain of coverage excess of the named insured's scheduled underlying primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers
shall be in excess of this insurance and shall not contribute with it.

SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is brought except with respect to the company’s limits of liability. The
inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30) days prior written
notice by receipted delivery has been given to the City.

PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage provided
to the City, its officers, agents, employees or volunteers.

SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
Insurance Services Office Automobile Liability Coverage, “occurrence” form CA0001, code ("any auto"); or
If excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this
endorsement is attached. :

ENDORSEMENT HOLDER

AUTHORIZED REPRESENTATIVE
O Broker/Agent O Underwriter O

CITY OF OXNARD % Evident ID, Inc.

8520 Allison Pointe Blvd. Ste 223 | (print/type name), warrant that | have authority to
PMB 5210 bind the above-mentioned insurance company and by my signature hereon do so bind

Indianapolis, Indiana 462500-4299 US this company to this endorsement.

Signature
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Telephone: (

)

(original signature required)

Date Signed

Rev. 5/26

INS-A.doc
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EXHIBIT D

PROFESSIONAL SERVICES AGREEMENT
(CITY of Oxnard and VERONICA TAM AND ASSOCIATES, INC.)

LIVING WAGE POLICY

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City
Council and effective October 1, 2002, the City Manager and City Attorney
are directed to include the following language in all standard
Consultant/Professional Services contracts that may be governed by the
Living Wage Policy.

A. Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as the Living
Wage Policy Exhibit. While this Agreement is in effect, Consultant shall pay
such employee no less than $20.06 per hour for each hour that such
employee provides Services under this Agreement. In addition, while this
Agreement is in effect, Consultant shall provide to such employee no less
than 96 hours of paid leave per calendar year.

B. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by City Council on July 9, 2002 and effective October 1, 2002.

C. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

D. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2024

Consultant shall compensate any employee of Consultant who
provides Services under this Agreement in accordance with the Living Wage
Policy, attached hereto and incorporated herein by reference as Exhibit E.
While this Agreement is in effect, Consultant shall pay such employee no
less than $20.06 per hour for each hour that such employee provides
Services under this Agreement. This hourly rate shall be adjusted on July 1,
2025, and each July 1 thereafter, according to the percentage change in the
Consumer Price Index, all items, prepared by the Bureau of Labor Statistics
for the Los Angeles area relating to all urban consumers (CPI-U), index base
1982-84=100, comparing May of the previous year to May of the current
year. In addition, while this Agreement is in effect, Consultant shall provide
to such employee no less than 96 hours of paid leave per calendar year.

a. Consultant agrees to post, at a location readily accessible to those
employees providing Services to the City, a copy of the Living Wage Policy
adopted by the Oxnard City Council on July 9, 2002 and effective October
1, 2002.

b. If Consultant fails to compensate such employee pursuant to the Living
Wage Policy, the City Manager or designee shall terminate this Agreement
on written notice to Consultant, effective immediately.

c. In addition, if Consultant fails to comply with the Living Wage Policy in
any manner, Consultant shall pay to City a fine of $500 and shall pay to any
employee providing Services under this Agreement a penalty of three times
the amount or value of the compensation owed to such employee under the
Living Wage Policy. Consultant shall pay such fine and penalty within fifteen
(15) calendar days after the City Manager or designee provides written
notice to Consultant of the amount owed.
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Professional Services Agreement for
Planning Consulting Services
Community Development Department

Jeff Pengilley, PE, Community Development Director
Joe Pearson Il, AICP, Planning & Environmental Services Manager
Kathleen Mallory, AICP, Planning & Sustainability Manager

Community Services, Public Safety, Housing & Development Committee

June 23, 2026




Background

* Professional consultant to mitigate workload and supplement staff; need due
to project complexity, competing priorities or expedited timeframes to

complete projects or plans; and address legislative mandates within stringent
timelines.

* Due to recruiting challenges, varying workloads, and the need for
specialized expertise necessitates the City’s need to continue requiring
the use of professional planning consulting services.

* City hired professional planning consultants in Feb. 2021. Contract terms
are set to expire on June 30, 2026.

* In March 2026, the City issued Request for Proposals for professional
planning services.

318



Scope of Services

Intended work tasks - Current Planning:

» Sakioka Farms Implementation & Monitoring
*  Wagon Wheel (Oxnard Boulevard & Wagon Wheel Road)
* Lockwood 3, Fire Stations 2 & 3
* Overflow when needed
Intended work tasks - Long Range Planning & Sustainability:
* Ordinances and policy development
* Specialized technical analysis of emerging and evolving topics
* Multi-disciplinary coordination
* 7th Cycle preparatory work, Housing Element

* Demographic & market analysis

* Energy quantification and metrics (related to the City’s Climate Action and
Adaptation Plan (CAAP))
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Discussion - Anticipated Contracts and Value

Five proposals submitted; recommending three (3) contracts

Contract
Consultant Services
NTE
Rincon Professional Planning July 1,2026 - June 30,2029 $500,000
Services (plus two (2), one (1) yr. ext.)
CSG July 1,2026 - June 30,2029 $500,000

Professional Planning

Services (plus two (2), one (1) yr. ext.)

Veronica Tam 7th Cycle Housing July 1,2026 - June 30,2029 $250,000
Element (plus two (2), one (1) yr. ext.)




Financial Impact

e Planning collects permit revenue to offset contract expenses.

e Amendment may also be funded by developer deposits received to date and
additional future deposits, grant funding, General Plan Maintenance Fee funds
(GPMF), and funding from other City departments for specific projects.

e Planning collects permit revenue which helps to offset the contract expenses
and their impact to the General Fund.

e Current budget appropriations are sufficient and available to fund agreements.

e Remaining general plan maintenance fee revenue collected to date/to be
appropriated is approx. $1.4M and can offset contract needs.

e Additional funds will be collected, received and tracked through fiscal year
which will increase amount for appropriation.
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Recommendation 6

Community Services, Public Safety, Housing & Development Committee
recommend that the City Council:

|.  Authorize the Mayor to execute Professional Services Agreements with Rincon
Consultants and CSG Consultants, Inc., for $500,000 each with a term of three
(3) years with an option for two (2), one (I) year extensions for professional
planning consulting services;

2. Authorize the Mayor to execute Professional Services Agreement with
Veronica Tam and Associates, Inc. for professional planning consulting services
in the specialized area of Regional Housing Needs Assessment (RHNA)
support for a term of three (3) years with an option for two (2), one (1) year
extensions in the amount of $250,000; and

3. Authorize a Fiscal Year 2026-27 budget appropriation in the amount of
$100,000 from the General Fund (I10l) fund balance, made available from
General Plan Maintenance fee (GPMF) revenue received from prior fiscal years'
to date, to fund the preliminary work necessary for the upcoming 7th cycle
RHNA/Housing Element update
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