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AGENDA
OXNARD CITY COUNCIL
OXNARD COMMUNITY DEVELOPMENT COMMISSION SUCCESSOR AGENCY
OXNARD FINANCING AUTHORITY
OXNARD HOUSING AUTHORITY
Council Chambers, 305 West Third Street
January 15, 2020
Closed Session - 5:30 PM
Special Meeting - 6:00 PM

A. ROLL CALL, POSTING OF AGENDA
THE FOLLOWING LEGISLATIVE BODIES ARE MEETING: City Council

B. PUBLIC COMMENTS ON CLOSED SESSION ITEMS

At this time, a person may address the legislative body only on matters appearing on the closed session
agenda. The presiding officer shall limit public comments to three minutes.

C. CLOSED SESSION (5:30 PM)

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Government Code
section 54956.9(d)(1))
Name of Case: In the Matter of: Order Instituting Rulemaking to Develop an Electricity Integrated
Resource Planning Framework and to Coordinate and Refine Long-Term Procurement Planning
Requirements Public Utilities Commission Proceeding No. R.16-02-007.

D. OPENING CEREMONIES (6:00 PM)
Pledge of allegiance to the flag of the United States.

E. REPORTS

1. City Attorney Department

SUBJECT: 9212 Report regarding:

A. "Expansion of Duties of Elected City Treasurer By Appointing the City Treasurer as Director of
Finance and Giving the City Treasurer Additional Duties Pursuant to that New Role: Authority
Over City’s Finance Department; Selection and Oversight of Internal Auditor; Establishment,
Preparation and Submittal of Monthly Financial Reports; Establishment, Preparation and Submittal
of Monthly Performance Measurements for City Departments; and Preparation and Submittal of
Annual City Budget";

In compliance with the Americans with Disabilities Act, if you require special assistance to participate in a meeting, please contact
the City Clerk’s Office at 385-7803. Notice at least 72 hours prior to the meeting will enable the City to reasonably arrange for
your accessibility to the meeting.

Agenda Item time estimates: (Staff Presentation / Council Discussion / Public Comment)
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B. "Early Termination of Measure O Sales Tax If Specific Pavement Standards for City Streets and
Alleys Are Not Met; Extension of Measure O Sales Tax For Additional Five Year Periods If
Specific Pavement Standards Are Met"; and

C. "New Requirements Regarding the Way in Which City Council Meetings, Council Committees
and Other City Legislative Bodies Are Run." (30/15/15)

RECOMMENDATION: That the City Council receive the Election Code Section 9212 report
prepared by Russ Branson of Russ Branson Consulting regarding the following three initiatives
certified by the City Clerk as sufficient:

A. "Expansion of Duties of Elected City Treasurer By Appointing the City Treasurer as Director of
Finance and Giving the City Treasurer Additional Duties Pursuant to that New Role: Authority
Over City’s Finance Department; Selection and Oversight of Internal Auditor; Establishment,
Preparation and Submittal of Monthly Financial Reports; Establishment, Preparation and Submittal
of Monthly Performance Measurements for City Departments; and Preparation and Submittal of
Annual City Budget";

B. "Early Termination of Measure O Sales Tax If Specific Pavement Standards for City Streets
and Alleys Are Not Met; Extension of Measure O Sales Tax For Additional Five Year Periods If
Specific Pavement Standards Are Met"; and

C. "New Requirements Regarding the Way in Which City Council Meetings, Council Committees
and Other City Legislative Bodies Are Run."

Legislative Body: City Council
Contact: Stephen Fischer, (805) 385-7483

2. City Attorney Department

SUBJECT: 9212 Report Regarding "Expedited Processing of Certain City-Issued Development
Permits If Projects Meet Specific Requirements and Project Applications Are Filed By Specified
Professionals Who Have Received Required Training Pursuant to the New Program; Program
Includes Audits of Approved Permits and Appeals of Certain Denied Permits and Adverse
Certification Actions of the Specified Professionals to Newly Created Appeals Board and to the
City Council." (10/15/15)

RECOMMENDATION: That the City Council receive an Election Code Section 9212 report
prepared by Community Development Director Jeff Lambert regarding the following initiative
certified by the City Clerk as sufficient: "Expedited Processing of Certain City-Issued Development
Permits If Projects Meet Specific Requirements and Project Applications Are Filed By Specified
Professionals Who Have Received Required Training Pursuant to the New Program; Program
Includes Audits of Approved Permits and Appeals of Certain Denied Permits and Adverse
Certification Actions of the Specified Professionals to Newly Created Appeals Board and to the
City Council."

Legislative Body: City Council
Contact: Stephen Fischer, (805) 385-7483
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F. PUBLIC COMMENTS ON CLOSED SESSION ITEMS
G. CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION
Initiation of litigation pursuant to Government Code Section 54956.9, subd. (d)(4): Four cases.
H. REPORTS

City Attorney Department

SUBJECT: Consideration of Action on Initiative Measures Titled:

1. "New Requirements Regarding the Way in Which City Council Meetings, Council Committees
and Other City Legislative Bodies Are Run;"

2. "Early Termination of Measure O Sales Tax If Specific Pavement Standards for City Streets and
Alleys Are Not Met; Extension of Measure O Sales Tax For Additional Five Year Periods If
Specific Pavement Standards Are Met;"

3. "Expedited Processing of Certain City-Issued Development Permits If Projects Meet Specific
Requirements and Project Applications Are Filed By Specified Professionals Who Have Received
Required Training Pursuant to the New Program; Program Includes Audits of Approved Permits
and Appeals of Certain Denied Permits and Adverse Certification Actions of the Specified
Professionals to Newly Created Appeals Board and to the City Council;" and

4. "Expansion of Duties of Elected City Treasurer By Appointing the City Treasurer as Director of
Finance and Giving the City Treasurer Additional Duties Pursuant to that New Role: Authority
Over City’s Finance Department; Selection and Oversight of Internal Auditor; Establishment,
Preparation and Submittal of Monthly Financial Reports; Establishment, Preparation and Submittal
of Monthly Performance Measurements for City Departments; and Preparation and Submittal of
Annual City Budget.” (5/10/15)

RECOMMENDATION: That the City Council:

1. For each of the four initiatives, either: a) adopt the ordinance, or b) call an election; and

2. If calling the election, adopt resolution(s) ordering consolidation with the November 3, 2020
statewide election and requesting the County Clerk to conduct the election and authorizing the
Board of Supervisors to canvass the returns.

Legislative Body: City Council

Contact: Stephen Fischer, (805) 385-7483

ADJOURNMENT
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CITY OF

OXNARD
—— REPORTS
~—— o AGENDA ITEM NO. E.1.

CITY COUNCIL AGENDA REPORT

DATE: January 15, 2020
TO: City Council
FROM: Stephen Fischer, City Attorney, (805) 385-7483, stephen.fischer@oxnard.org

SUBJECT: 9212 Report regarding:
A. "Expansion of Duties of Elected City Treasurer By Appointing the City Treasurer as Director of
Finance and Giving the City Treasurer Additional Duties Pursuant to that New Role: Authority Over
City’s Finance Department; Selection and Oversight of Internal Auditor; Establishment, Preparation and
Submittal of Monthly Financial Reports; Establishment, Preparation and Submittal of Monthly
Performance Measurements for City Departments; and Preparation and Submittal of Annual City
Budget";
B. "Early Termination of Measure O Sales Tax If Specific Pavement Standards for City Streets and
Alleys Are Not Met; Extension of Measure O Sales Tax For Additional Five Year Periods If Specific
Pavement Standards Are Met"; and
C. "New Requirements Regarding the Way in Which City Council Meetings, Council Committees and
Other City Legislative Bodies Are Run." (30/15/15)

RECOMMENDATION

That the City Council receive the Election Code Section 9212 report prepared by Russ Branson of Russ Branson
Consulting regarding the following three initiatives certified by the City Clerk as sufficient:

A. "Expansion of Duties of Elected City Treasurer By Appointing the City Treasurer as Director of Finance and Giving
the City Treasurer Additional Duties Pursuant to that New Role: Authority Over City’s Finance Department; Selection
and Oversight of Internal Auditor; Establishment, Preparation and Submittal of Monthly Financial Reports;
Establishment, Preparation and Submittal of Monthly Performance Measurements for City Departments; and Preparation
and Submittal of Annual City Budget";

B. "Early Termination of Measure O Sales Tax If Specific Pavement Standards for City Streets and Alleys Are Not Met;
Extension of Measure O Sales Tax For Additional Five Year Periods If Specific Pavement Standards Are Met"; and

C. "New Requirements Regarding the Way in Which City Council Meetings, Council Committees and Other City
Legislative Bodies Are Run."

BACKGROUND

On December 17, 2019, the City Clerk certified as sufficient the petitions for the four initiatives listed in the subject of
this report. Pursuant to Elections Code ("EC") Section 9215, if an initiative petition is signed by a sufficient percentage of
City voters, the governing body (the City Council) has the option to take one of the following actions for each of the four
initiatives:

A. Adopt the ordinance, without alteration, at the regular meeting at which the certification of the petition is presented, or
within 10 days after it is presented;

B. Submit the ordinance, without alteration, to the voters pursuant to EC Section 1405; or
4
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C. Order a report, pursuant to EC Section 9212 at the regular meeting at which the certification of the petition is
presented. When the report is presented to the legislative body, the legislative body shall either adopt the ordinance
within 10 days or order an election pursuant to EC Section 1405.

The report the City Council may order pursuant to EC Section 9212 ("9212 Report") is to address impacts or effects of
the initiative on the City, including fiscal impacts and any other matters the legislative body (City Council) requests to be
in the report. EC Section 9212(a)( 8). The 9212 Report must be prepared within the time set by the City Council, "but no
later than 30 days after the elections official certifies to the legislative body the sufficiency of the petition." EC Section
9212(b).

On December 17, 2019, the City Council ordered the preparation of 9212 Reports for the four initiatives that are before
the City Council this evening. Three of these reports were prepared by Russ Branson of Russ Branson Consulting and
are included with this agenda item.

STRATEGIC PRIORITIES

This agenda item does not relate to the four strategic plans adopted by City Council on May 17, 2016.

FINANCIAL IMPACT

The 9212 Report discusses the potential impacts of three of the initiatives.

COMMITTEE OUTCOME

This item did not originate in Committee.

Prepared by: Kenneth Rozell, Chief Assistant City Attorney

ATTACHMENTS

1. City of Oxnard Initiative Review
2. City of Oxnard Presentation
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BACKGROUND

In the spring of 2019, the City Clerk received a “Notice of Intent to Circulate Petition” for five
City initiatives. The completed petitions were delivered to the City Clerk’s office on October 28,
2019 and were forwarded to Ventura County elections officials for signature review. The
County Elections Office performed a random sample for verification of signatures, and finalized
their count on December 10, 2019. The City Clerk prepared Certificates of Sufficiency for four
of the five initiatives. On December 17, 2019, the Oxnard City Council took up the option to
either adopt the ordinances proposed by the four initiatives or to submit these ordinance
changes to the voters. Instead of taking final action at the meeting, the City Council decided to
submit all four initiatives for a report on their impacts to the City, as authorized by Elections
Code Section 9212 (see Appendix B). The initiatives include (as titled by the City Attorney):

= “New Requirements Regarding the Way in Which City Council Meetings, Council
Committees and Other City Legislative Bodies Are Run”

= "Early Termination of Measure O Sales Tax If Specific Pavement Standards for City
Streets and Alleys Are Not Met; Extension of Measure O Sales Tax For Additional Five-
Year Periods If Specific Pavement Standards Are Met“

= "Expansion of Duties of Elected City Treasurer By Appointing the City Treasurer as
Director of Finance and Giving the City Treasurer Additional Duties Pursuant to that New
Role: Authority Over City’s Finance Department; Selection and Oversight of Internal
Auditor; Establishment, Preparation and Submittal of Monthly Financial Reports;
Establishment, Preparation and Submittal of Monthly Performance Measurements for
City Departments; and Preparation and Submittal of Annual City Budget”

= "Expedited Processing of Certain City-Issued Development Permits If Projects Meet
Specific Requirements and Project Applications Are Filed By Specified Professionals Who
Have Received Required Training Pursuant to the New Program; Program Includes
Audits of Approved Permits and Appeals of Certain Denied Permits and Adverse
Certification Actions of the Specified Professionals to Newly Created Appeals Board and
to the City Council"

A fifth initiative entitled “Term Limits for the Mayor and Councilmembers” did not meet the
sampling requirements for the number of valid signatures and is still undergoing signature
review by the County. The verification process will be completed by January 28, 2020.

This report addresses the impacts and effect of these initiatives on the City—specifically, fiscal,
governance, and organizational impacts of the initiatives,! but only covers the first three

1 The last two categories of impacts were requested by the Council in discussion authorizing the report, as is allowed under EC
9212, 9(a)(8) “Any other matters the legislative body requests to be in the report.”

3|Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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initiatives listed above. Analysis of the fourth initiative is being performed separately, and not
included in this report.

EC 9212 requires that this report be presented to the legislative body within “30 days after the
elections official certifies to the legislative body the sufficiency of the petition.”

PURPOSE OF THE REPORT

The purpose of this report is to address the Council’s request for a review of impacts on three
of the four initiatives. For ease of reference, the longer titles provided by the City Attorney are
shortened to the following titles throughout this document:

1. Expansion of Duties of Elected City Treasurer—"Treasurer Expansion Initiative”

2. New Requirements Regarding the Way in Legislative Bodies are Run—
“Meeting Requirements Initiative”

3. Early Termination of Measure O Sales Tax—"Measure O Termination Initiative”

When used, these shortened titles encompass the longer titles provided at the beginning of this
chapter.

The review process was conducted independently and reflects the analysis of the reviewers.
City staff was consulted and interviewed to both understand the City’s current operations and
to ensure that the report had no factual errors as it describes the City’s current processes.
Analysis and conclusions reached on each initiative is the sole opinion of the reviewers. No
effort is made to pass judgement on any of the initiatives—good or bad—or to in any way sway
future voters to choose a direction to vote on these initiatives. The review is meant to provide
an unbiased analysis of the potential, and likely, impact of these initiatives if passed by the
voters.

What is not considered in this report is the potential fiscal or staff impact of legal challenges to
the initiatives. There is a good deal of vague language in the initiatives that may be challenged
in court, as the Council will have not ability to clarify through revising these portions of the
Oxnard City Code for initiatives that are passed by voters.

REVIEWERS

The review was conducted as a joint effort between Russ Branson, founder of Russ Branson
Consulting, and Patty Francisco of MRG. Mr. Branson served as an Assistant City
Manager/Administrative Services Director/Finance Director for the City of Roseville for nearly
14 years. Mr. Branson has also spent over 16 years consulting with local governments on fiscal,
budget, and organizational issues throughout the State of California.

Ms. Francisco has 30 years of public sector human resources experience including 20 years as
Director/Chief of Human Resources. She worked at the Metropolitan Water District of

4|Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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Southern California (MWD), the Community Redevelopment Agency for the City of Los Angeles,
and at Metrolink.

5|Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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TREASURER EXPANSION INITIATIVE

"Expansion of Duties of Elected City Treasurer By Appointing the City
Treasurer as Director of Finance and Giving the City Treasurer Additional
Duties Pursuant to that New Role: Authority Over City’s Finance
Department; Selection and Oversight of Internal Auditor; Establishment,
Preparation and Submittal of Monthly Financial Reports; Establishment,
Preparation and Submittal of Monthly Performance Measurements for City
Departments; and Preparation and Submittal of Annual City Budget”

The purpose of this initiative, as stated in its text, is to:

1. “Declare the elected City Treasurer as the City’s Chief Financial Officer and ensure a
sufficient number of qualified professionals are in the finance department to carry out
required duties”

2. Have the Treasurer design and implement “a system of internal controls and overseeing
an internal auditor to discourage malfeasance and criminal conduct”

3. “Entrust the city treasurer with designing and implementing a robust program of
transparency, including monthly financial reports and the online posting of
documentation supporting city expenditures”

4. Charge the Treasurer “with establishing relevant metrics and regularly reporting on the
performance of each city department to better ensure that the public is receiving
quality, economical and timely services”

5. “To create clear lines of authority between elected officials and hired city staff, and
require that the elected city treasurer publicly report on the level of support and
cooperation provided by city staff in assisting the elected city treasurer with fulfilling
required duties”

OVERVIEW OF INITIATIVE

The “Treasurer Expansion Initiative” initiative will impose a major change in the City’s overall
financial governance, will add significant cost to the City’s financial oversight function, but will
be unlikely to provide any additional transparency or accountability on the City’s finances.
Additionally, this initiative eliminates existing lines of oversight of City departments and will
likely result in power struggles that will impair effective governance.

One of the most troubling aspects of this initiative is the merger of a single elected position
(Treasurer) with an administrative position (Finance Director/Chief Financial Officer (CFO)) and
portions of the City Manager’s and City Council oversight. Furthermore, the only requirement
for the position with this initiative is a registered voter at least 18 years old. This would not
only make this the most powerful position in the City, but there would be no previous
experience or qualifications required.

6|Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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As it now functions, the seven-member City Council hires and oversees the City Manager who
hires and oversees the CFO. The Council sets citywide policy and service levels, reviewing and
adopting the annual budget, and directing the City Manager to provide proof of the proper
functioning of City’s finances (e.g., hiring an independent financial auditor, internal auditor, and
the whistleblower program).

Policies or direction to the City Manager by the Council require:

= Minimum of four affirmative votes
= Dissenting members discuss their dissent in a public meeting
= Publicinputis invited

Oversight of the City is provided in the following manner:

= If the City Manager decides not to follow Council policies or to engage in illegal or
unethical behavior, the Council can terminate the City Manager with four affirmative
votes

= Department Heads serve at the pleasure of the City Manager and can be terminated for
any reason, but especially an unwillingness or inability to carry out the duties of their
department—including proper management and leadership

= The City’ annual financial report and internal auditor’s report provide the Council with
feedback from independent professionals

= The Whistleblower program provides staff with the opportunity to report suspected
wrongdoing without a fear of reprisal

If this initiative is passed by the voters, this system of checks and balances will be replaced by
all fiscal and budget oversight, as well as the setting of departmental performance metrics and
direct hiring of the City’s internal auditor and Whistleblower program, in the hands of a single
elected position. Under this system, the Treasurer will have no responsibility to discuss or
disclose operational policies, will not be subject to discipline for unethical behavior, poor
management that damages the City, or engaging in actions that undermine City Council policies
and City Manager’s administrative oversight responsibilities.

Initiative Preamble

The initiative begins with a preamble that asserts findings that are misleading. This set-up to
the changes in the Oxnard City Code in the initiative do not match the reality of what is being
proposed.

The “Findings and Declarations” from the initiative state that:

“No one elected official is explicitly accountable to voters for overseeing the
city’s finances, including a system of internal controls required to safeguard
assets, ensure financial statement reliability, promote operational efficiency,
and encourage compliance with applicable laws and city council directives.”

This preamble begins the initiative with several assertions that are false and implies that the
initiative changes will address these issues. This misstates the oversight function provided by
City Council providing the primary governance oversight. The issues on an assertion-by-
assertion basis are:

7|Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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=  “No one elected official is explicitly accountable to voters for overseeing the city’s
finances...”

0 There are six Council members and the Mayor who are charged with overseeing
City finances

0 Council does this through a Council-Manager form of government that
delegates day-to-day operations of the City’s administrative oversight to the City
Manager

0 The City Manager can be changed with a majority vote from the Council at any
time the Council decides to take such action

0 Onthe other hand, the elected Treasurer cannot be replaced except by the
voters—even then only every four years or by recall; therefore, oversight of the
City finances actually become less subject to oversight if these administrative
duties are shifted to the elected Treasurer position

= “.including a system of internal controls required to safeguard assets, ensure financial
statement reliability...”

0 The system of internal controls in place currently are similar to the
requirements of internal controls without this initiative. The reporting required
by the initiative is difficult to do with the existing accounting system and will
additional staff that the City cannot afford. Preparing these reports will be
easier with the implementation of the new Tyler Technologies financial system.

0 The City performs an annual external independent audit of its financial
statements to ensure reliability

0 The City hires an outside internal auditor to provide continuous oversight of City
financial accountability

= “..promote operational efficiency...”

0 Inthe initiative, this is accomplished by giving the elected Treasurer the
responsibility to set performance metrics for every department in the City
(including police, fire, public works, parks, etc.)

0 This will be neither efficient nor effective. An elected City Treasurer is unlikely
to have any working knowledge of departments—even Finance and Treasury.
There may be no buy-in by departments, the City Manager, or City Council to
these metrics and the Treasurer will have no direct oversight of any department
except Finance and Treasury

= “.and encourage compliance with applicable laws and city council directives.”
0 The City Manager, department heads, and staff are required to follow all

applicable laws and City Council directives. Failure to do so can resultin
termination or significant discipline

8|Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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0 Itis unclear what “encourage compliance” means or how this would be carried
out, especially if there is a difference of opinion on what is “applicable” and
what the “city council” has directed

IMPACT ON GOVERNANCE.

If passed, the Treasurer Expansion Initiative will result in @ major reorganization of the City’s
governance and City Council oversight of finances. These impacts include:

= Creating a schism in governance between elected City Council and elected Treasurer.
While the City Council retains approval power over the City budget, this initiative shifts
the responsibility for developing and presenting the yearly budget from the City
Manager—who reports directly to the City Council and is charged with carrying out
Council policies—to the new Treasurer/Finance Director/CFO who only has accountability
to the voters every four years. There is no accountability to the Council, effectively
creating dual oversight of City finances and operations. This is recipe for conflict and
ineffective governance.

While the Council has the authority to pass a budget, if the presented budget is not
adopted by Council, it will go into effect on July 1% of the budget year and remain in place
until Council changes it by vote of the Council?

= Shifting responsibility of developing and presenting the annual budget to Council from
the City Manager to the City Treasurer

= Designating the City Treasurer as the City’s Finance Director, effectively making this
appointed, at-will position an elected position with no direct oversight

= Adding the power to designate performance measures for all departments to the City
Treasurer. Currently, defining performance measures is the responsibility of the City
Manager as the City’s supervisor of all appointed department heads. Generally,
performance measures are developed by each department and reviewed and approved by
the City Manager in the preparation of the budget. This provision of the Treasurer
Expansion Initiative creates a muddling of responsibility between the elected Treasurer
and the City Council which appoints the City Manager to oversee City operations.

Requirements of the elected position

A key aspect of the impact of the Treasurer Expansion Initiative is to transfer most of the fiscal
and departmental oversight from the appointed City Manager to an elected City Treasurer.
Additionally, the elected Treasurer will be designated as the Finance Director/CFO and will
oversee the Finance Department.

2 Sec. 2-179 (D) “...If the budget is not adopted on or before the beginning of such fiscal year, the proposed budget shall become
effective without action by the city council.” And (E) “The city council may revise at any time an adopted budget...”

9|Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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The City Manager and Finance Director positions have significant minimum requirements in
order to be considered for employment: years of experience in similar positions, education,
and suitability to lead a City or department (see Appendices for CFO job description).

An elected position in the State of California has one primary requirement:

REGISTERED TO VOTE IN CITY OF OXNARD
Age 18 & US Citizen

Not currently in state or federal prison or on parole for a felony
Not currently found mentally incompetent

10| Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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New Duties of the City Treasurer

Initiative Code

Section

Section 4, B. Sec. 2-
168 (A) DUTIES OF
THE TREASURER

Section 4, D. Sec. 2-
176 (F) DUTIES OF
THE TREASURER

Section 4, C. Sec. 2-
175 (C) DUTIES OF
THE TREASURER

Section 4, B. Sec. 2-
168 (C) DUTIES OF
THE TREASURER

11|Page

“The city treasurer shall be the
director of finance...”

“There shall be a finance
department, headed by a-directer
offinance the city treasurer who
shall supervise such employees as
are necessary...”

“The City Manager and City
Attorney shall in good faith
cooperate with and be responsive
to requests for information or
administrative services made by
the city treasurer....”

Council loses policy oversight of budget
development

Consolidates electoral and administrative
oversight into a single elected official

Eliminates City Manager’s oversight of
finance function

Moves oversight of critical City department
to a single elected official without
professional qualifications

Unclear how this impacts normal hiring,
firing, discipline of employees—which
come under the purview of the City
Manager now

Anticipates resistance in reallocation of
governance responsibilities

Does not define “good faith” or
“responsiveness” nor does this section
require “good faith” from the Treasurer

CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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New Duties of the City Treasurer

Initiative Code

Section

ITEM #E-1

Section 4, B. Sec. 2-168 (B) “The city treasurer’s reports to the city

DUTIES OF THE TREASURER council shall also convey the extent to
which the city manager and the city
attorney have supported or hindered the
city treasurer’s fulfillment of those duties”

This creates potential conflict between the
Treasurer, Council, City Attorney and City
Manager based solely on the Treasurer’s
perception of support by the City Manager and
City Attorney

Section 4, D. Sec. 2-176 “The powers and duties of the director of = Reflects the shift of complete oversight of the
FINANCIAL AND finance include centralizing fiscal and budget preparation from the City Manager to the
ACCOUNTING DUTIES (D) accounting duties; controlling inventory; Treasurer
financial reporting; and assisting-in
budgeting.
12| Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis

18



ITEM #E-1

ORGANIZATIONAL IMPACT

The impact on the City’s organization will be significant if the Treasurer Expansion Initiative is
passed by voters. The organizational charts on the following pages reflect:

= The current organizational structure
= The oversight changes that will occur if the Treasurer Expansion Initiative is approved
= Organization-wide impacts of the functional oversight changes

The initiative will remove oversight of the Finance Department, performance monitoring, and
budget development from overall Council control. While this appears to be a minor shift in the
overall organizational structure (second organizational chart), the Finance Department controls
spending, purchasing, and payments for all City departments. Additionally, the budget
development responsibility and the setting performance metrics for all City departments,
represents a significant shift in power from the current Council-Manager form a government
(third organizational chart). The Treasurer can recommend a budget that has no relationship to
Council priorities, requiring the Council to effectively re-do the budget to direct spending based
on their priorities. Even if Council does this, there may be issues with paying bills based on
Council priorities.

In addition to this organizational restructuring, there is a shift away from oversight provided by
professional administrative staff (who can be redirected, disciplined, or removed at any time) to
an elected position:

= Shifting oversight of finance function from the City Manager to the elected City Treasurer
= Shifting oversight of all treasury, finance, and budget preparation to an elected official
with no required experience or knowledge in public finance or management

As noted above, the elected Treasurer position has no education or experience requirements to
be elected. The Finance Director position, however, has a long list of requirements that need to
be met in order to be appointed to this position. Based on the CFO job description, the
following is the minimum required of this position to even be interviewed:

= Bachelor’s degree in finance, accounting, economics, public or business administration
or a closely related field

= Minimum of eight years of progressively responsible experience in financial
management and analysis, budget development, accounting, treasury, and debt and
liability management

= Three to five years in management or supervisory capacity

= Competent in managing, planning, organizing, directing and controlling a large
financial/accounting organizational unit

City Treasurer Duties and Compensation. Currently, Sec. 2-165 of the Oxnard City Code
designates the city treasurer classification “as a department director” and as “the
administrative head of the city treasurer’s office.” The existing Code Sec. 2-168. Duties of the
City Treasurer, designates two levels of duties: 1) the statutory duties as “assigned to the city

13| Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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ITEM #E-1

treasurer of a general law city by the law of the State and confirmed by resolution,” and 2)
“such administrative duties as assigned by the city manager.”

The City Treasurer is assigned the duties of overseeing the City’s utility billing and business tax
licensing by the City Manager. The Treasurer is compensated for these duties an annual salary
of between $109,672 and $150,799 per year. Additionally, the Treasurer receives a statutory
pay of $5,400 per year for elected Treasurer duties. If the City Manager re-assigns the
Treasurer’s administrative duties, the Treasurer should only receive the statutory pay.

Organization Charts

The impact of the of the proposed initiative changes related to oversight and reporting
structures is provided on the following three organizational charts:

1. Shows the current organization chart provided in the City’s FY20 adopted budget

2. Shows how the organization chart will change if the Treasurer Expansion Initiative is
adopted by the voters

3. Shows the citywide impact of the organizational changes that do not jump out in the
previous chart

14 |Page CITY OF OXNARD INITIATIVE REVIEW | Independent Analysis
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Current Organization Chart

Elected Treasurer
~— -~ -
Elected Clerk S~ ,_. 1
Manager Attorney

A EMEE] l IS 7 157 \ l Police | l Fire | l Public Works \
Manager Manager
I 1 1
. Community i . Communications Human Information
Housing Community Finance
Development Services & Marketing Resources Technology
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This initiative will drastically alter the current City organization structure, creating a change from a Council-Manager form of
government to a new hybrid government—something akin to a “strong Treasurer” form of government that does not exist in the

State of California. As shown below, this new organization will transfer power over all finance, budget, and performance monitoring
functions to the elected Treasurer.

New Organization Chart
under “Treasurer Expansion

\

l—l 1
Elected City AttCity
Clerk Manager orney

1 1
. . Deputy .
As;/llstant City City Police Fire Public
anager Manager Lo
| 1 1 . 1 1
Community Cultural & o f .
Housing Developmen Community Communications Human Information
. & Marketing Resources Technology
t Services
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ITEM #E-1

The initiative will shift a great deal of administrative oversight and power from the City Council and City Manager to the Treasurer.
The graphic below is meant to demonstrate the breadth of this shift. Under the initiative, the development of the budget—which
sets the spending for every department (including staffing levels)—will be shifted from the City Manager to Treasurer. Additionally,

the implementation of the adopted budget and control of spending and purchasing is also transferred from the City Manager’s
oversight to the single position of the elected treasurer.

Organization-wide Impacts of Initiative-
Created Organization Chart

Performance
Metrics

Finance Budget

|
City
Attorney

Assistant City

Manager

Deputy City

Manager Police

1
I Public Works
J

Housing

Community
Development

J

Cultural & Communicatio
Community ns &

Services Marketing Resources
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ITEM #E-1

ORGANIZATIONAL INITIATIVE LANGUAGE

The following matrices provide the specific Oxnard City Code sections, language, and impact analysis of the primary language
changes proposed in this initiative. Code section changes that are repetitive or immaterial are not included. A current section, that
is unchanged, is included as it has a changed impact if the initiative is approved. Sections have been grouped together for discussion
purposes.

CHANGES IN BUDGET OVERSIGHT

Initiative .
. Action Impact
Code Section
Section 4, I. Sec. 2-179, Before the beginning of each fiscal year for which =  Shifts responsibility for preparing and
BUDGET, (A) the city council has not adopted a budget, the presenting the budget from the City Manager
city-manager director of finance shall submit to to the Treasurer
the city council a proposed operations and =  Council cannot enforce budget development
capital budget for the following fiscal year or for to incorporate Council policies
more than one of the following fiscal years....” = Conflicts in policy would be resolved by

Council changing budget, possibly line-by-line
= Council will then rely on the Treasurer to
enforce the Council’s adopted budget
= |f Council does not accept Treasurer’s budget,
it takes effect July 1 until changed by Council

Section 4, |. Sec. 2-179. “Notwithstanding Section 9217 of the Election = |f passed by the voters, the provisions of
BUDGET, (F) Code, the city council may amend this section these Oxnard City Code changes can only be
without submission to the voters, so long as the changed by the voters
amendment furthers the purposes and intent of
this Act.”
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SHIFT OF DEPARTMENTAL PERFORMANCE MEASUREMENTS

Initiative Code

. Action Impact

Section

Section 4, G. Sec. 2-176.3 “For each department the director of finance shall = This is currently in purview of City

PERFORMANCE establish performance measurements pertaining to the Manager

MEASUREMENTS, (A) department’s core functions, with no fewer than one = Performance measures must be set in
performance measurement based on cost, one based on consultation with departments
quality and one based on timeliness. The city councilmay = Politicizes performance measure
establish additional measures by resolution.” setting by putting it in the hands of a

single elected position

Section 4, G. Sec. 2-176.3 “The director of finance shall cause the city’s current and = This is planned to occur in any event

PERFORMANCE historical performance measurements to be published on once the City’s financial software is

MEASUREMENTS, (B) a centralized location on the city’s website in the form of replaced with a Tyler Technologies
dynamic interactive online dashboards.” systems

Section 4, G. Sec. 2-176.3 “Regularly, at least once each month, the director of = Will create additional workload that

PERFORMANCE finance shall submit to the city clerk a written report on cannot be carried out by current staff.

MEASUREMENTS, (C) the results of performance measurements, a copy of Will need more staff or consultants
which shall be filed with the city council.” = For most departments, performance

cannot be measured effectively on a
monthly basis
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What is not changed by the Treasurer Expansion Initiative. This initiative provides several
provisions aimed at fiscal responsibility; however, most of the changes listed under Oxnard City
Code sections entitled “Internal Controls” and “Financial Transparency” are either:

1. Already the job of the Finance Director

2. Not able to be completed with the current accounting software system (currently being
replaced by a Tyler Technologies system that will allow for posting of most required
reports)

3. Already in place (internal auditor and whistleblower program, monthly expense
reporting)

The designation of the elected Treasurer as the Finance Director/CFO, and the requirements
listed in the proposed additional Oxnard City Code sections, will have no real impact on the
City’s financial transparency or improving internal controls. The primary shift in this initiative is
for these duties to be overseen by an elected position—who can only be replaced in a new
election regardless of day-to-day performance of duties—rather than an appointed position—
which is subject to replacement at any time based on performance of duties.

Consequences arising from new “Internal Controls” language. While there is little new in the
“Internal Controls” sections of the initiative, there are several negative consequences from the
shift of responsibility to the elected Treasurer, including:

= Assertion of the “plenary authority” of the Treasurer over internal controls (Section 4,
Sec. 2-176.1 (A)). “Plenary Authority” is defined as “wide-ranging, broadly construed,
and often limitless for all practical purposes.” (Legal Information Institute). The City
Council cannot “undermine” this authority, hence, underscoring the independence from
oversight of this single, critical position

= Selection and oversight of the internal auditor are transferred from the City Council to
the Treasurer (Section 4, Sec. 2-176.1 (B)). Because the primary oversight of an internal
auditor is often in relationship to financial practices, this change reduces financial
oversight and makes the Treasurer position more susceptible to corrupt practices.
Current practice is to have internal auditor contract approved by Council, with requires
four affirmative votes. Furthermore, reports come back to Council for review, not to the
departments being audited

= “Requires” the Treasurer to report findings of malfeasance. This is a responsibility of
all management employees in the City. Since malfeasance often applies to fiscal issues,
this provision, along with selection and oversight of the internal auditor, limits the
oversight of finances of the City by the City Council—a truly independent legislative
body.
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INTERNAL CONTROLS

Initiative Code
Section

Action

ITEM #E-1

Impact

Section 4, E. Sec. 2-175
CREATION

Section 4, E. Sec. 2-176.1.
INTERNAL CONTROLS, (A)

Section 4, E. Sec. 2-176.1.
INTERNAL CONTROLS, (A)

Section 4, E. Sec. 2-176.1.
INTERNAL CONTROLS, (B)

“At least one employee of the finance
department must possess a valid
certificate....authorizing that person to
practice as, a certified public accountant”

“The director of finance shall design,
implement and oversee a system of internal
controls to safeguard assets, ensure financial

statement reliability, promote operational
efficiency, and encourage compliance with
applicable laws and city council directives”

“The city council may establish controls by
resolution provided they do not undermine
the plenary authority of the director of
finance”

“The director of finance shall select and
oversee an internal auditor who shall not be
an employee of the City.”

The Finance Department currently has an
employee who is a certified public accountant
(CPA)

Reduces flexibility in hiring future employees—
there is no requirement for a finance
department to have a CPA on staff

No impact

This is the current function and responsibility of
the Finance Director

Design and implementation of internal controls
would not require any professional
qualifications or experience

Establishes that the Director of Finance has
PLENARY AUTHORITY

Underscores the independence and power
given to the Treasurer in this initiative

Current contract w/Price Paige for internal
audits whistleblower program

Places the selection and oversight of the
internal auditor at the sole discretion of the
Treasurer/Finance Director.

Makes this function subject to corrupt practices

PLENARY AUTHORITY is “Power that is wide-ranging, broadly construed, and often limitless for all

practical purposes.” — Legal Information Institute definition
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Internal Controls

Initiative Code

. Action Impact
Section
Section 4, E. Sec. 2-176.1. “In consultation with the City attorney, the = This is a current responsibility of all staff in the City,
INTERNAL CONTROLS, (C) director of finance shall report findings of especially department heads and the City Attorney

malfeasance and criminal conduct to the
city council and/or law enforcement
officials. “

= More likely to have malfeasance and criminal
conduct in the Treasury and Finance Departments.
With the internal auditor selected and overseen by
the Treasurer, it is less likely that malfeasance and
criminal conduct will be identified or reported by the
Treasurer
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TRANSPARENCY
Initiative Code .
. Action Impact
Section
Section 4, F. Sec. 2-176.2 “The director of finance [City Treasurer] shall = The City’s financial system does not have the capacity
FINANCIAL TRANSPARENCY, oversee the design and implementation of a to allow putting this level of financial detail online.
(A) financial transparency program that includes, Instead the City would need to add staff to scan
but shall not be limited to, enabling public thousands of documents to upload to City’s website

online review of city expenditures, including
supporting invoices, purchase orders, submitted
bids, and solicitations for bids and quotes.”

= The new Tyler Technologies financial system will allow
this level of transparency when fully implemented—
2022

= Disclosing “submitted bids” may create issues with
vendors and could lead to less competition for City

business
Section 4, Sec. 2-176.2 “Each month the director of finance shall submit = Most of this reporting can, and will, be done once the
FINANCIAL TRANSPARENCY, to the city clerk a financial report and shall file a City’s financial accounting system is replaced by a Tyler
(B) copy with the city council. The financial report Technologies financial system

shall include at least the following components:

= Todo this level of reporting at this time will require
1) Itemized statements of monthly and additional staff time
year-to-date revenues and expenses....

2) Itemized statements showing estimate
changes in fund balances...

3) Itemized schedules...cash receipts and
disbursements...

4) Additional schedules by city council
resolution
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New Paradigm

The “Treasurer Expansion” initiative will, if approved, create a new paradigm for managing
finances in a California city. Based on a review of cities with elected treasurers—and
population over 25,000—in Ventura, Los Angeles, San Bernardino, Riverside, and Kern counties,
no City had a treasurer who oversaw more than the treasury functions as a part of their elected
position.

While it is common to merge the finance and treasury functions in cities with appointed
positions, an example of an elected treasurer with broad finance oversight was not found. Even
the State of California, which has an elected treasurer, has a Finance Director appointed by the
Governor. It does not appear that this form of governance has been considered anywhere else.

Select Cities with Elected Treasurer

Charter/General
City Population Law Special Duties?
Fontana 209,895 General No
Oxnard* 209,877 General No
Glendale 201,668 General No
Ontario 175,841 General No
Rancho Cucamonga 175,251 General No
Inglewood 116,648 Charter No
El Monte 113,885 General No
El Monte 113,885 General No
Rialto 107,330 General No
Burbank 105,110 Charter No
Burbank 105,110 Charter No
Santa Maria 104,404 Charter No
Compton 101,226 Charter No
Carson 93,993 General No
Hawthorne 88,003 General No
Baldwin Park 74,738 General No
Redlands 68,368 General No
Gardena 60,785 General No
Cathedral City 54,261 Charter No
Azusa 49,485 General No
Covina 49,291 General No
San Jacinto 47,656 General No
Coachella 45,407 General No
Beaumont 45,118 General No
Beverly Hills 34,763 General No
Santa Paula 30,752 General No
Wasco 26,471 General No
Note: The Oxnard Treasurer has duties assigned by the City Manager that are not a part of the Treasurer’s statutory

duties
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FISCAL IMPACTS

The fiscal impacts of the Treasurer Expansion Initiative depend in large part on how the City
responds to this major shift in governance and organizational structure. On an order-of-
magnitude basis, this initiative is projected to cost the City approximately $689,500 per year.
Potential fiscal impacts are expected to fall in the following areas:

Designation of elected Treasurer as Finance Director. If the elected Treasurer is
designated as the Finance Director/Chief Financial Officer (CFO), this will likely result in
an increase in compensation. Currently the Treasurer is paid up to $212,830 per year,
including benefits, as a department head. The CFO position pays a maximum of
$336,992 per year with benefits, a jump in compensation of $124,162 for the elected
Treasurer. At the same time, this designation will likely require the elimination of the
current CFO position, resulting in a compensation reduction of up $336,992.

Designate Treasurer as Finance Director/CFO ‘

Position Change in Salary R kL .
(@35%) Compensation
Treasurer +$91,972 $32,190 $124,162
Finance Director/CFO (5249,624) (587,368) (5336,992)
Net Cost/(Savings to City) ($157,652) ($55,178) ($212,830)

Implementation of setting performance measures by the Treasurer. Granting the
power for the elected Treasurer to set performance measures for all departments and
requiring monthly reports on these measures will create an additional level of
administrative workload in the Finance Department and in each City department. While
departmental workload may need to be absorbed by current staff, the level of work by
Finance staff will require at least one additional position.

Performance Measure Cost

Position Salarv Range Salary Mid- Benefits Total

y & Point (@35%) Compensation
Financial Analyst $67,446-
" $112,559 $90,022 $31,508 $121,530
Total $90,022 $31,508 $121,530

Implementation of financial management and reporting requirements. While most of
the required financial management reporting is not new, the ability of the City to
produce this level of reporting is limited by software constraints, but also by staffing
constraints. In order to meet the reporting requirements in the initiative, it is expected
that two staff members would need to be added to provide this data on a monthly
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basis. These positions can be revisited once the City’s new accounting software system
is operational.

Financial Management Cost

Position Salarv Range Salary Mid- Benefits Total

y g Point (@35%) Compensation
Financial $86.715-
Manager $150,039 $118,377 $41,432 $159,809
Financial Analyst $61,998 -
I $103,881 $82,939 $29,029 $111,968
Total $201,276 $70,371 $271,777

= Response by Council to shift of governance and organizational oversight. Shifting the
CFO and budget development responsibilities over to a single elected official will likely
cause the City Council to create staff positions to counter-balance the loss of
administrative oversight. The reasoning behind this is as follows:

1. The City Manager, who reports to the Council, is currently charged with
developing and presenting the annual budget to the Council

2. The budget sets the funding priorities and authority to spend in every
department in the City

3. Under current rules, if the budget presented to the Council is not adopted by
July of each year, the presented budget goes into effect until changed by Council

4. A difference in policy position between the elected Treasurer and the seven-
member Council could result in a budget produced by the Treasurer that is out of
synch with Council priorities. If this happens, the City Manager may need staff to
produce a budget within Council priorities that can be adopted by Council

While this is a somewhat cynical view of what may happen if this initiative passes, it
is well within the range of realistic outcomes; therefore, it is important to estimate
the fiscal impact to the City if this occurs. It is assumed that three high-level finance
positions will need to be added as a new Administrative Services office or

department.
Council Response to Shift in Organization and Governance
Salary Mid- Benefits Total
Position Salary Range . .
y g Point (@35%) Compensation
Admin. Services $104,7009 -
Manager $177,108 $142,363 $49,827 $192,190
$86,715 -
Budget Manager $150,039 $118,377 $41,431 $159,808
. . $56,395 -
Financial Analyst $94.918 $75,656 $26,480 $102,316
Total $336,396 $117,738 $454,134
26| Page

CI?;FZY OF OXNARD INITIATIVE REVIEW | Independent Analysis




ITEM #E-1

The total fiscal impact to the City of the Treasurer Expansion Initiative is dependent on: 1) the
need for staff to implement the reporting requirements (financial and performance), and 2)
response by Council in the shift of powers away from Council oversight (finance and budget) to
the elected Treasurer. The total cost of these impacts is summarized below.

Impact \ Estimated Cost/(Savings)
Designate Treasurer as Finance Director/CFO (5212,830)
Performance Measure Cost $121,530
Financial Management Cost $271,777
Council Response to Shift in Powers to Treasurer $454,134
Total Estimated Fiscal Impact $634,611

These fiscal impacts do not account for impacts related to a Treasurer/Finance Director who
may not be competent or experienced, and who cannot be removed—except every four years
or by recall—even if resulting in loss of competent staff and need to hire consultants or staff
operating under the City Manager to address financial issues that may be created by this
elected position.

SUMMARY OF NON-FINANCIAL IMPACTS

Finding #1—The primary impact of this initiative is to shift oversight and power from the City
Council and City Manager to the single elected position of Treasurer/Finance Director/CFO.
This shift will have the effect of relying on a single person, with recourse for removal once every
four years by an electorate which may not understand the breadth of power that is being
conferred on this person or the impacts of how that power is being used

Finding #2 — The internal controls and financial responsibility portions of this Initiative do not
offer any real improvement to the City’s fiscal transparency or safety. They cannot currently
be implemented due to: 1) software limitations that are in the process of being addressed, or 2)
without increasing staffing in the Finance Department. The current transparency measures—
comprehensive annual financial report, contract with an internal auditor, whistleblower
program, midyear and annual budget reports, and monthly expenditure reports online—have
improved in recent years
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SUMMARY OF IMPACTS FROM THE TREASURER EXPANSION INITIATIVE

Governance

Organization Fiscal

D Splits governance oversight between
City Council and Treasurer

Places the Treasurer as the most
powerful position in the City

Supplants City Manager’s duties in
D carrying out Council policy in the
areas of:

- Budget development

- Oversight of departmental
performance

D Establishes Treasurer’s Plenary
Authority over internal controls

28 |Page

D Changes requirements for Finance D Treasurer mandated Statutory

Director from seasoned professional compensation--5,400/yr.--and
to—minimum age of 18, registered administrative pay--up to $212,830--
to vote, and able to get elected increased to up to $336,992/ year

D Merges electoral and administrative D Elimination of current Finance
duties in finance and budget Director savings of $336,992/year

D Changes direct line of oversight of
City’s financial health from Council
members to a Treasurer

Addition of 6 positions t'0 maintain
monthly reporting of fiscal and
performance measures, estimated at
$847,441/yr.

Net annual cost of $634,611 plus

costs related to potential
inefficencies across the organization
or related to inexperienced or unfit
person leading a key department for
the City without immediate recourse
for change

D Supplants City Manager’s duty to
prepare budget and oversee
departmental performance

Eliminates professional qualifications
from choice of Finance Director or to
perform key City Manager duties
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MEETING REQUIREMENTS INITIATIVE

“New Requirements Regarding the Way in Which City Council Meetings,
Council Committees and Other City Legislative Bodies Are Run”

This initiative has several elements that will impact the City across areas of governance,
organization, and fiscal. The initiative has several elements, summarized below:

1. Governance: Meetings of all legislative bodies shall be governed by Robert’s Rules of
Order. Training will be provided by a certified trainer

2. Meeting Times: Meetings of legislative bodies shall commence no earlier than 5:00PM
on weekdays and 9:00AM on weekends (may be waived by a 4/5ths vote under
extenuating circumstances)

= “Actions taken at meeting held in violation of this section shall be deemed invalid”

3. Staff presentations: Each agenda item presentation shall be videotaped, posted on the
City’s website, and made available for viewing on City website and premises at the same
time as posting of the agenda for the meeting

= Council agendas are posted twelve days in advance of Council meetings

=  “The primary role staff at meetings is to answer questions posed by the legislative
body, not reenactment of pre-recorded presentations”

4. Public Comment: Members of the public may address the Council on any item that has
already been considered by a committee composed exclusively of the legislative body

= Reasonable accommodations shall be made to facilitate the presentation of videos,
PowerPoint, or similar presentations during public comments

= Presenters shall be required to provide hard copies of presentations to member of
the legislative body

DEFINITION OF LEGISLATIVE BODIES

A key component to understanding the impact of this initiative is the definition of a “legislative
body.” For purposes of the new Oxnard City Code sections proposed, the initiative uses
Government Code Sec. 54952 from the Brown Act. Under this definition, a legislative body
includes:

= The governing body of a local agency

= A commission, committee, board, or other body of a local agency, weather permanent
or temporary, decision-making or advisory, created by charter, ordinance, resolution, or
formal action of a legislative body

= Governing body advisory committees composed of less than a quorum of the legislative
body which have a continuing subject matter jurisdiction, or a meeting schedule fixed by
ordinance or resolution, or forma action of the legislative body
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Under these broad categories, it appears that all of the City’s committees and commissions will
be subject to the requirements of this initiative. A list of these “legislative bodies” is provided
in the matrix below:

GOVERNANCE

Changing to Robert’s Rules of Order, from Rosenberg’s Rules of Order, will require initial and
ongoing training of the members of the legislative bodies as well as staff. Initial in-person
training may take a half day and could be done in or two sessions to include all legislative
bodies. There are on-line and software courses to train future legislative body members or for
a refresher for members who have done an in-person training. Robert’s Rules or Order are
more structured than Rosenberg’s rules and may impact the operations of meetings during the
transition. Additionally, strict adherence to these rules may be difficult to monitor across all
committees and commissions. If staff is required to monitor the use of these rules, this could
result in:

= Increased staff overtime

= More staff time at night meetings, potentially resulting in adjusted schedules and less
in-office work time on meeting days

= Staff time training in the use of Roberts Rules of Order

= Cost of hiring a certified trainer in Roberts Rules of Order both for initial training and
ongoing training updates

MEETING TIMES

The limits imposed in this initiative on meeting times will create impacts to several existing
committees and commissions. The biggest impact will be on the Council’s five standing
committees. These committees meet primarily during the day twice per month. If meeting
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times are restricted to 5:00PM or later, these committee meetings will not be able to continue.
The committee structure was started as a way to allow more discussion on key items before
coming before the Council and to reduce Council meetings from weekly to bi-monthly. The
Council could leave the current Council meeting structure as it is or return to weekly Council
meetings.

The initiative will have less drastic impacts on citizen committees/commissions/board, as most
of these meetings are already after 5:00PM on weekdays. The two exceptions are the
Downtown Design Review committee and Senior Citizens Commissions which both meet at
9:00AM. These times match the time that interested parties are most likely available; however,
if this initiative passes, these meeting times will have to be reset to an evening or moved to a
weekend.

The Homelessness Commission meets at 4:00PM, and pushing back its start to a 5:00PM would
likely not be a major impact.

STAFF PRESENTATIONS

Under the proposed initiative, meetings of legislative bodies, as defined in the new ordinances,
will require the pre-taping of any staff presentations. The taped presentation must be available
online and at the City at the same time as the meeting agenda is posted. Currently, hard copies
of staff presentation PowerPoints are provided with the agenda online. Staff will not repeat
presentations live at the legislative body meeting; however, it is not clear if these videos
can/will be played at the meetings to provide full context to an agenda item.

The City has 15 different legislative bodies that receive presentations from staff. The most
visible of these are the City Council, the five standing Council committees, and Planning
Commission. In addition, there are eight citizen committees and commissions that meet on a
regular basis and receive staff presentations. The estimated number of staff presentations on
an annual basis is 398, as shown in the table below.
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Committee/Commission

Frequency

Time

Meeting

Meetings

Presetations

City Council Twice-Monthly 6:00 4.26 27 115
Council Committees (x5) Twice-Monthly AM 1.52 95 144
Homelessness Monthly 4:00 1.00 12 12
Community Relations Monthly 6:00 1.00 12 12
Parks & Rec Monthly 5:30 1.00 12 12
Cultural Arts Monthly 5:00 1.00 12 12
Planning Twice-Monthly 6:00 1.63 24 39
Mobile Home Rental As needed 5:30 1.00 4 4

Downtown Design Review Twice-Monthly 9:00 1.00 24 24
Senior Citizens Committee Monthly 9:00 1.00 12 12
Library Monthly 5:00 1.00 12 12
Total 246 398

Source: City of Oxnard--actuals for 2019 for Council, Council Committees, and Planning Commission

The number of presentations per meeting, and number of meetings for the Council, Council
committees, and Planning Commission are from actual meeting dates and presentation counts
from 2019. The remaining meetings assume one staff presentation per meeting.

To implement this provision of the initiative, the City would be required to:

= Have staff presentations ready earlier than currently required (twelve days ahead for
most meetings) in order to allow time to videotape the presentation for posting on the
City’s website and viewing at City Hall at the time of posting the agenda

= Staff must set-aside additional work time to videotape the presentation

= New staff (or contract staff) must be enlisted to do the videotaping and then perform
post-production work to make the video available on the web

= Schedule staff to do the presentations, and follow-up if a staff member is sick or called
away during the original videotaping time slot

= Purchase equipment (or pay for equipment use through contract videotaping)

= Expand City computer storage for added video

The initiative states that “the primary role of staff at meetings is to answer questions posed by
the legislative body.” This appears to mean that there will not be a live presentation, but there
may be a replay of the presentation video. Playing the video at a meeting may be necessary to:

= Allow understanding of the item before the legislative body by anyone who has not seen
the video

= Provide proper context for agenda items that also have presentations from project
proponents (especially in the development-related agenda item or contract with the
City)
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= Help the audience keep questions about the presentation in context. Even if someone
has viewed the video, they may not remember nuances of a presentation

It is not clear what would happen if a staff presentation could not be taped by the time an
agenda was posted due to illness, scheduling issues, or late changes in presentations. It seems
that the item could be considered with no staff presentation or delayed until a further
meeting—both options seem to defeat a goal of efficient governance.

PUBLIC COMMENT

The last element of the initiative expands the public comment to allow comment on Council
Committee items at the City Council meeting. The second part of this section would allow
reasonable accommodations to facilitate the presentation of videos, PowerPoint, or similar
presentations during public comments at Council meetings.

It is not clear what the impact of this provision would be, how many presenters would take
advantage of this option, or what type of media would be used; however, the City should have a
reasonable concern about allowing unknown media (e.g. USB storage) to be plugged into the
City’s computer system without being checked for viruses. Reasonable accommodations for this
could include a presentation computer not connected to the City computer system and waivers
signed by presenters releasing the City from any liability for viruses that may be left on this
computer by other presenters.

FISCAL IMPACT

The primary fiscal impact from the Meeting Requirements Initiative will be in the pre-meeting
videotaping of staff presentations. There will be both a direct cost and an efficiency cost in
time directed away from a staff member’s primary job to the time videotaping a presentation.

The direct cost may be funded through adding City staff positions or on a contract basis with a
private-sector vendor. The cost of these two options is estimated below.

Hire City Staff. To effectively produce 398 videos a year, or approximately 33 per month, the
City would need the following:

Cost Item Base Cost Benefits Total

Video Production $47.016 $16.456 $63.472

Technician ! ! !

Video Production $82,940 $29,029 111,969

Supervisor

Total Ongoing Cost $129,956 $45,485 $175,411

Equipment (camera,

lighting, software, 225,000 $25,000 - $50,000
$50,000

computers, etc.)

(Source: City salary schedules, mid-point salary; HR director for average benefits)
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Under these assumptions, the City’s first year cost would be $200,000 to $250,000 with an
ongoing cost of $200,000 per year, plus depreciation on equipment.

Contract Out. An alternative to hiring new City staff is to contract out this service to a local
professional videographer. The cost of these services varies widely based on the experience of
the company and structure of their costing. Costs may include:3

= Shooting and editing staff -- $75 to $150/hour

= Editing/graphics -- S60 to $150/hour

= Camera/equipment -- $25 to $400/hour

= Digitizing, transfers, rendering, and uploading — variable based on City need

Based on the above data and information from thumbtack.com for video production in the
Oxnard area, contract production is estimated to cost $250 to $400 per hour.

Assuming 410 video presentations per year at 1.5 hours per video (production and post-
production, editing, graphics, and web-posting), the total hours purchased would be 615 +-
hours per year. Based on the cost range, this would be $150,000 to $250,000 per year. This
cost range is similar to the City staffing cost alternative, but may be more efficient in the long
run.

Note: The City currently provides Spanish language translators for English presentations.
This may be required for videotaped presentations. This cost is not included in this analysis.

3 Based on data from onemarketmedia.com and thumbtack.com
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SUMMARY OF IMPACTS FROM THE MEETING REQUIREMENTS INITIATIVE

Governance Organization Fiscal

] Inability to conduct [ | Required training and || Cost to staff video

regularly-scheduled
meetings before 5:00PM
on weekdays or before
9:00AM on weekends

monitoring of all legislative
body meetings on Roberts
Rules of Order

[ ] Inability to schedule

production staff $200,000
to $250,000 per year plus
equipment

] Will make Council legislative body meetings || Cost to contract out video
Committee meetings at tir_nes that be_st fit likely production $150,000 to
untenable, resulting in public (e.g., senior comm.) $250,000 plus, depending
potential return to weekly Addition of studio on the number of
Council meetings. production staff— presentations

following the reduction of

[ ] All legislative bodies will 35.6 FTEs in the General || Cost to translate videos
operate under Roberts Fund in FY20 into Spanish (City
Rules of Order, which may Loss of staff productivity currently provides
be difficult to maintain for due to pre-recording translator at meetings) is
meetings without legislative body not estimated
dedicated, trained staff presentations
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MEASURE O TERMINATION INITIATIVE

"Early Termination of Measure O Sales Tax If Specific Pavement Standards for City
Streets and Alleys Are Not Met; Extension of Measure O Sales Tax For Additional Five-
Year Periods If Specific Pavement Standards Are Met”

The Measure O Termination initiative will create a streets and alleys funding requirement and
the threat of a Measure O termination if specified pavement condition index (PCl) levels are not
met. The City’s PCl is a measure of the condition of streets and alleys (the higher the number,
the better the street condition), and is performed by an outside consulting engineer.* The
purpose and intent of this initiative, as stated are:
= “Fulfill promise of better streets by focusing City Hall attention of repairs and
maintenance of City streets and alleys”
=  “To ensure local officials do not take for granted the additional sales and use tax money
we pay.”
= “To require the City of Oxnard to justify the extra half-cent sales tax by providing a
corresponding level of service.”
= “To authorize the City Council to extend the tax in five-year increments provided that the
city streets and alley are maintained at an acceptable level.”

In order to meet these objectives, the initiative sets timelines for meeting systemwide PCl levels
for both streets and alleys. If not met in the timeframes provided, the Measure O sales tax will
terminate six months later. The matrix below provides the PCl levels, target dates, and Measure
O termination dates.

MEASURE O

The Measure O sales tax will produce an average of $17.1 million per year in voter-approved,
local controlled revenue through FY28. The measure is slated to sunset in March of 2029 in any

4 The City’s latest study by Pavement Engineering Inc. lists PCI levels of 0-30 as “Failed,” 31-50 as “Poor,” 51-70 as “Fair,” 71-90
as “Good,” and 91-100 as “Excellent.” A good rule of thumb is 25 or below needs complete reconstruction, 50 or below needs
heavy rehabilitation and 70 to 50 needs light rehabilitation (City CIP).
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event without additional voter authorization. The promise of Measure O, when it was adopted,
was to:

= “To protect, maintain, and enhance vital city services including police, fire, emergency
response, increasing street paving/pothole repair to improve traffic flow, expanding
youth recreation, after school and anti-gang prevention programs, acquiring property for
parks/open space preservation, upgrading stormwater drains, improving senior services,

increasing code compliance, and other general services...” (Source: Measure O ballot question,
BalletPedia.org)

In carrying out these purposes, the City is targeting a majority of spending on fire and police
expenses, recreation services and streets maintenance. The chart below shows expected
spending by fund in FY20.

Measure O Expenditure by Fund -- FY20

Other 1%
Community Dev. 2%

Street Maint 7%

Recreation 13%

Fire 38%

Police 20%

Performing /.Yr;cfgog General Services 6%

0,
.éech. 4% Housing 6%

(Source: FY20 City Budget, pp. 279 and 280)
In broad strokes, the City spends money across most levels of City government, including:

= Public safety & gang prevention—police and fire operations and capital

= Traffic & road improvements—Street bond debt service, alley reconstruction and repair,
and intelligent transportation system

= Parks & open space—For example, the Townkeeping program, Park maintenance (e.g.,
College Park and East Village Park maintenance and utilities), tree trimming, and capital
investments

= Other community improvements—homeless program and shelter acquisition, Safe
Home Safe Family, etc.

As will be shown below, attempting to meet the requirements of this initiative will direct 100
percent of Measure O revenues to streets and alleys repairs, effectively ending Measure O as a
Citywide improvement measure. This will turn Measure O into a de facto special tax for street
and alley repair.
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Current and future PClI Levels

The City categorizes its PCl levels by arterial, collector, residential streets, and alleys. The City’s
PCl levels, as of January 2020, are provided in the table below along with the average PCl levels
obtained if the City funds the full $329.7 Million needed to meet the initiative requirements.

Regardless of what happens with the Measure O Termination Initiative, the City will be required
to increase funding for roads over the next 12 years. As shown in the table below, PCl levels
with no treatment will drop precipitously by 2028. On the other hand, a PCl target of 80 swings
the City in the other direction and will result in dramatic cuts in other City services (police, fire,
parks, etc.) in order to obtain these levels.

Projected Network PCl Average

Avo P cets/Alle

2020 64/31 65/36
2021 62/28 67/42
2022 60/26 69/47
2023 57/24 71/53
2024 55/23 73/58
2025 53/21 74/64
2026 50/20 76/69
2027 48/19 78/75
2028 46/18 80/80

Source: Pavement Engineering, Inc.

Regardless of what happens with the Measure O Termination initiative, the City will need to
increase investment in streets and alleys to prevent significant downgrades in street condition
levels.
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As noted above, the cost to fund the PCl levels required in the Measure O Termination Initiative
will be significant—topping $329.7 Million by 2028, or $36.6 Million per year on average. The
table below shows the costs by year for streets and alleys.

Arterial/Collector/Res.

PCI Level PCI Level Netwrok
Year Attained Cost Attained Total Cost  Avg. PCI
2020 65 $3,286,605 36 $4,079,127 $7,365,732 65
2021 67 $20,395,821 42 $7,102,495 | S$27,498,316 67
2022 69 $21,331,922 47 $6,830,794 | $28,162,716 69
2023 71 $34,141,136 53 $7,099,495 | $41,240,631 71
2024 72 $36,123,222 58 $6,911,887 | $43,035,109 73
2025 74 $35,833,989 64 $7,253,374 | $43,087,363 74
2026 76 $33,346,982 69 $7,373,963 | $40,720,945 76
2027 78 $36,774,874 75 $7,431,812 | S$44,206,686 78
2028 80 $46,693,984 80 $7,664,473 | $54,358,457 80
Total Cost $267,928,535 $61,747,420 | $329,675,955
Average Per Year $29,769,837 56,860,824 | 536,630,662

Source: Pavement Engineering, Inc.; January 7, 2020
The chart below presents this same information graphically. The cost to achieve a PCl level 71
(“Satisfactory”), is $104.2 Million by FY23, or one-third of the total cost to achieve a PCl of 80.
The policy question for the City is—what is the responsible amount of funding to balance
street maintenance needs with the total City service needs? To answer this question, it is
important to understand where the funding to meet the initiative PCl levels would come from.

Annual Cost to Attain Initiative PCl Levels by 2028
$50,000,000
$45,000,000
$40,000,000

$35,000,000
$30,000,000
$25,000,000
$20,000,000
$15,000,000
$10,000,000
$5,000,000
S0
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0
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B Streets Cost  mmmm Alleys Cost  e=mmmSystem PCl Levels
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In order to maintain streets and alleys at a PCl level of 80 post-March of 2029 would cost the
City an average of $22.1 million per year, or $221.3 million in the 10-years following the original
Measure O sunset date. If the City meets the requirements of the initiative, allowing for
continuation of Measure O in five-year increments, these sales taxes would need to be fully
dedicated to street maintenance and would not provide any general revenue to the City.

FUNDING OPTIONS

If the City fulfills the requirements of the Measure O Termination initiative, it will require 100
percent of future Measure O funding—S$152.6 million—plus an additional $177.2 million in
funding from other sources, as shown in the table below.

Measure O

The City has limited funding available from Measure O, generating an average $17 million per
year through its sunset in March 2029. In total, Measure O is expected to generate $152.6
million in revenue through March of 2029. If redirected to street and alley repair, the staffing,
programs, and capital repair funding will cease. This will lead to layoffs and a reduction in
services to the community. Additionally, the debt service (527.4 million through March of 2029)
funded by Measure O will still need to be paid and will add to costs from the General Fund and
Gas Tax fund in order to meet the City’s contractual obligations.

Gas Tax

The City will receive approximately $5.2 million in Highway Users Tax Account (HUTA) and $3.4
million per year from the Road Maintenance and Rehab Account (RMRA) in FY20. Most of the
HUTA funding is used for traffic engineering and operations, construction and design, and street
maintenance and repairs, and the 2007 Gas Tax COP. Assuming the a good portion of the RMRA
funds could go toward street maintenance, this will generate somewhere in the range of $30
million over the next 9 years. Depending on the total operations funds, the continuing level of
State gas tax revenue, and payment of debt service, the Gas Tax Fund will only be able to fund a
portion of the need street and alley maintenance needed to reach a systemwide PCI of 80 by
2028—most likely in the range of $15 to $20 million, for a very “ballpark” estimate.

General Fund
In order to fulfill the requirements of the Measure O initiatives, the City’s General Fund will need
to fill the funding gap left by the limited Measure O and Gas Tax funds. However, the
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redirection of funding from other Measure O programs to streets and alley repairs alone, will
result in the payment of Measure O debt service by the General Fund, estimated to be $27.4
million through FY29. The expected General Fund contribution required to meet the initiative
requirements could include the entire $177.2 million of non-Measure O funding plus $27.4
million in debt service, for a total of up to $204.6 million through FY29.°

IMPLEMENTATION OPTIONS

If the Measure O Termination initiative passes, the City’s options are banded by two extremes—
fully implement the initiative or let Measure O terminate in March of 2023. In either case, this
initiative has the impact of terminating Measure O directly or on a de facto basis. These
options are described below.

Option #1—Fund Initiative PCl Targets by Required Dates
If the City attempts to meet the required PCI targets of the Measure O Termination initiative, it
will have significant impacts on the City’s budgets, as outlined above. These impacts include:

= Redirection of Measure O for current programs and staff funding (most likely as of
January 1, 2021 if passed in a November 2020 election)

= Use of all available Gas Tax funds

= Redirection of approximately 11% of General Fund revenues per year

= Layoff of 53.5 Measure O funded positions

= Layoff of General Fund positions—depending on how GF funds are redirected

= |ncrease in GF and Gas Tax payments for debt service currently funded by Measure O.

The table below summarizes the fiscal impacts of this option from January 1, 2021 (following the
November 2020 election) through March 31, 2029 (the current Measure O sunset date). These
cost reductions and revenue redirections are cumulative over that time period.

5 This could be off-set by Gas Tax funding of between 515 million and $30 million over the next 9 years, reducing the
total GF funding to $174.6 million
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Option #2—Maintain Status Quo

If the City determines that it cannot reasonably meet the initiative requirements, and maintains
the status quo funding by Measure O, the add-on sales tax will cease on March 31, 2023. The
City can use the time prior to this date to either re-authorize the sales tax for services or begin
the process of shutting down programs funded by Measure O, including elimination of 53.5 staff
positions.

Because the loss of Measure O is delayed, the revenue and expense changes are reduced from
Option #1.

Elimination of
Measure O Reduced Revenue ($112.5 M)

Loss of Measure O .. ..
. Eliminate 53.5 Positions &
Funded Positions & Ty el S VR ($79.0 M)

Programs

Shift of Debt Service . .

costs to General Fund Funding by GF in FY23 ($19.8 M)
Eliminate GF Savings to GF from

Transfer for Loan eliminating loan 95 M
Repayment repayment

Note: These cost impacts assume that the costs in the Pavement Engineering, Inc. costing
program include all costs related to the improvements. Cost of additional City staff needed
to manage such an increase in work load is not included.
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SUMMARY OF IMPACTS FROM THE MEASURE O TERMINATION INITIATIVE

Governance

Organization

Fiscal

| | Directs $152.6 Million of

[ | Measure O was approved as [ ] Will result in the loss of 53.5

a General Tax (50% voter
passage) that allows City
Council to determine the
use of Measure O funds

D Measure O becomes a de
facto special tax (2/3"ds
voter approval
requirement) as the only
potential use of Measure O
tax will be improvement of
streets and alleys if
Measure O is retained

| | Reduces Council authority
given in Measure O of
directing Measure O
funding
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Measure O funded positions
(primarily in public safety)
being eliminated and lead
to layoffs

Will cause redirected
funding from the General
Fund of approximately 11%
per year for nine years,
likely to result in layoffs and
reduced services

Measure O sales tax to
improvement of streets &
alleys (starting if January of
2021)

[ ] Will require additional

[]
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funding of $177.2 Million
from the General Fund or
Gas Tax Fund. May include
need for more staffing

Not meeting PCl levels will
result in early termination
of Measure O. A March
2023 termination would
result in a loss $112.6
Million in revenue

Redirects $27.4 million in
debt service to General
Fund
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APPENDICES

Appendix A—Ballot Summary and Text of Initiatives
Appendix B—Laws Referenced in Report

Appendix C—Pavement Engineering, Inc. PCI Costing Sheets
Appendix D— Measure O Ballot

Appendix E—Measure O Costing/Revenue from FY20 Budget

Appendix F—CFO Job Description
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Appendix A—Ballot Summary and Text of Initiatives
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Expansion of Duties of Elected City Treasurer By Appointing the City
Treasurer as Director of Finance and Giving the City Treasurer Additional
Duties Pursuant to that New Role: Authority Over City’s Finance
Department; Selection and Oversight of Internal Auditor; Establishment,
Preparation and Submittal of Monthly Financial Reports; Establishment,
Preparation and Submittal of Monthly Performance Measurements for City
Departments; and Preparation and Submittal of Annual City Budget

Under existing City regulations in accordance with state law, the Director of
Finance (as head of the Finance Department) is responsible for City financial
reporting, fiscal and accounting duties and assisting in budgeting. Finance
Department programs include general accounting, budget management, financial
resources, grants management, risk management and purchasing.

Existing City regulations provide that the elected City Treasurer is to perform
statutory duties assigned to the City Treasurer under state law and confirmed by
resolution plus specific administrative duties assigned by the City Manager.
Currently, the City Treasurer serves as the administrative head of the City
Treasurer’s office.

Under the proposed initiative, the City Treasurer’s existing duties would continue
and be expanded to include:

* Designated as Director of Finance and would assume all statutory duties of the
Director of Finance.

« Supervise Finance Department employees and have authority over the Finance
Department.

* Design, implement and oversee an internal control system to safeguard assets,
ensure financial statement reliability, promote operational efficiency and
encourage compliance with applicable laws and City Council directives. Although
the City Council could establish additional financial controls, the initiative
prohibits imposition of such controls if they would undermine the authority of the
City Treasurer (acting in the role of Finance Director).

» Select and oversee an internal auditor who would not be a City employee. The
internal auditor would conduct internal control reviews, compliance audits and
performance audits. ‘
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+ Implement a program that would include monthly reports published online of
City expenditures, including supporting invoices, purchase orders, submitted bids
and solicitations for bids.

* Submit monthly financial reports itemizing: monthly and fiscal year-to~-date
revenues and expenses with comparisons to budgets and historical amounts for
specific funds; estimated changes in fund balances for specific funds; and cash
receipts and disbursements in excess of $10,000.

» Establish performance measurements for each City department, with separate
performance measurements based on cost, quality and timelessness. Reports on
measurements would be prepared monthly and submitted to the City Clerk, with
copies to the City Council.

«» Submit a proposed operations and capital budget to the City Council for the next
fiscal year. The City Manager is currently responsible for submitting annual
budgets to the City Council.

The proposed initiative also requires the City Manager and the City Attorney to
cooperate with and be responsive to requests for administrative services and
information made by the City Treasurer. City Treasurer’s reports to the City
Council are to indicate if the City Manager and the City Attorney have hindered or
supported the City Treasurer’s fulfillment of the Treasurer’s responsibilities under
state law and the Oxnard City Code (as amended by the initiative).

Word 