Written materials relating to an item on this agenda that are distributed to the e ar

legislative bodies within 72 hours before the item is to be considered at its ; , . !
regularly scheduled meeting will be made available for public inspection at the O X N A RD
Library, 251 South “A” Street and the City Clerk’s Office, 300 West Third e
Street, 4™ Floor during customary business hours. Any materials to be presented T CALIFORNIA.
at this meeting will be made available electronically 24 hours prior to the

meeting, at the end of this agenda. The agenda reports are on the City of
Oxnard web site at www.oxnard.org.

AGENDA
OXNARD CITY COUNCIL
*OXNARD COMMUNITY DEVELOPMENT COMMISSION SUCCESSOR AGENCY
* OXNARD FINANCING AUTHORITY
*OXNARD HOUSING AUTHORITY
Regular Meeting
Council Chambers, 305 West Third Street
July 12, 2016 at 6:00 PM
4:30 P.M. — Closed Session
6:00 P.M. — Regular Session

A. ROLL CALL/POSTING OF AGENDA

*The Oxnard Community Development Commission Successor Agency, the Oxnard Financing Authority and the
Oxnard Housing Authority will not meet because there are no items requiring consideration at this time.

B. PUBLIC COMMENTS ON CLOSED SESSION ITEMS

At this time, a person may address the legislative body only on matters appearing on the closed session agenda. The
presiding officer shall limit public comments to three minutes

C. CLOSED SESSION —4:30 P.M. (Please See Page 5 for a Description of Closed Session Items)

D. OPENING CEREMONIES
Pledge of allegiance to the flag of the United States

E. CEREMONIAL CALENDAR

F. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

At this time, the legislative body will consider public comments for a maximum of thirty minutes. A person may
address the legislative body only on matters not appearing on the agenda and within the subject matter jurisdiction
of the legislative body. A person not able to address the legislative body at this time because the thirty minutes
expires may do so just prior to adjournment of the meeting. The legislative body cannot enter into a detailed
discussion or take any action on any items presented during public comments at this time. Such items may only be
referred to the City Manager/ Executive Director/Secretary for administrative action or scheduled on a subsequent
agenda for discussion. Persons wishing to speak on public hearing items should do so at the time of the hearing.
The presiding officer shall limit public comments to three minutes.

In compliance with the Americans with Disabilities Act, if you require special assistance to participate in a meeting,
please contact the City Clerk’s Office at 385-7803. Notice at least 72 hours prior to the meeting will enable the City
to reasonably arrange for your accessibility to the meeting.

City of Oxnard internet address: www.oxnard.org.



http://www.oxnard.org/
http://www.oxnard.org/
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G. REPORT OF CITY MANAGER/EXECUTIVE DIRECTOR/SECRETARY

The City Manager/Executive Director/Secretary shall report on items of interest to the legislative body occurring
since the last meeting. The legislative body cannot enter into detailed discussion or take action on any item
presented during this report. Such items may only be referred to the City Manager/Executive Director/Secretary
for administrative action or scheduled on a subsequent agenda for discussion.

H. REVIEW OF INFORMATION/CONSENT AGENDA

The members of the legislative body will consider whether to remove Information/Consent Agenda items for
discussion later during the meeting.

I. PUBLIC COMMENTS ON INFORMATION/CONSENT AGENDA

At this time, a person may address the legislative body only on matters appearing on the information/consent
agenda. The presiding officer shall limit public comments to three minutes.

J. INFORMATION CONSENT AGENDA

City Attorney Department

1.

SUBJECT: City Manager Employment Agreement Extension.

RECOMMENDATION: That the City Council approve and authorize the Mayor to execute
a First Amendment to the Employment Agreement between City of Oxnard and Greg A.
Nyhoff (Agreement No. 6609-14-CA) to extend the term of the Agreement one year to May
31, 2018, increase the rate of annual leave accrual, and reduce the amount of annual leave
redemption.

Legislative Body: CC Contact: Stephen M. Fischer Phone: 385-7483

City Clerk Department

2.

SUBJECT: Response to Grand Jury to Public Access to Conflict of Interest Codes.
RECOMMENDATION: That City Council authorize the Mayor to sign letter of response
to the Grand Jury’s Final Report on Public Access to Conflict of Interest Codes.
Legislative Body: CC Contact: Daniel Martinez Phone: 385-7803

City Manager Department

3.

SUBJECT: Agreements for City Council Review

RECOMMENDATION: That City Council, pursuant to Ordinance 2835, and Resolution
No. 13,932, approve and authorize the City Manager to execute the agreements/contracts
and change orders/amendments in amounts more than $25,000 but no more than $250,000,
which are described on the attached list.

Legislative Body: CC Contact: Greg Nyhoff Phone: 385-7430

Public Works Department

HORITY

PAGE 2

4. SUBJECT: Approval of Lowest Responsible Responsive Bid and Authorization to Issue and

Execute a Contract (A-7886) for GS16-02-Eastwood Park Improvements Project

RECOMMENDATION: That City Council Award contract A-7886 to the lowest responsible

and responsive bidder, Unlimited Engineering Contracting in the amount of

$128,500.00 for the Eastwood Park Improvements Project, and authorize the purchasing
agent to execute the contract upon receipt of final documents.

Legislative Body: CC Contact: Daniel Rydberg Phone: 385-8055
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K. PUBLIC HEARINGS

L. APPPOINTMENT ITEMS

M. CITY COUNCIL/HOUSING AUTHORITY/SUCCESSOR AGENCY/FINANCING
AUTHORITY BUSINESS/COMMITTEE REPORTS

City Attorney Department

1. SUBIJECT: Report and Recommendations on City Council Ethical Standards and Guidelines. (5/25)
RECOMMENDATION: That the City Council review and provide direction regarding the
Ethics Advisory Subcommittee Report and Recommendations on City Council Ethical
Standards and Guidelines.
Legislative Body: CC Contact: Stephen M. Fischer Phone: 385-7483

N. REPORTS

City Clerk Department

1. SUBJECT: Agreement for Publication of Legal Notices and Legal advertisements. ( 5/5)
RECOMMENDATION: That City Council approve and authorize the Mayor to execute an
agreement (A- 7896) with Vida Newspaper for the publication of legal notices and legal
advertisements for fiscal year (FY) 2016-17.

Legislative Body: CC Contact: Daniel Martinez Phone: 385-7803

Development Services Department

2. SUBJECT: Memorandum of Understanding (MOU) to Protect, Manage and Restore
the Ormond Beach Area. (5/20)
RECOMMENDATION: That the City Council: 1) approve and authorize the City Manager
to sign a Memorandum of Agreement with The Nature Conservancy and California State
Coastal Conservancy regarding Ormond Beach, and 2) authorize the City Manager to take
all necessary actions under, and sign amendments to, the Memorandum of Understanding
that do not have a fiscal impact requiring City Council approval.
Legislative Body: CC Contact: Ashley Golden Phone: 385-7882

3. SUBJECT: First Amendment to Agreement 6944-14-DS with WKE, Inc. (5/5)
RECOMMENDATION: That City Council approve and authorize the Mayor to execute
the First Amendment to Agreement No. 6944-14-DS with WKE, Inc., for additional
environmental and advanced Preliminary Engineering services for the Rice Avenue Grade
Separation project, in the amount of $944,918, which will increase the total cost of the
agreement to $1,919,999.

Legislative Body: Contact: Ashley Golden Phone: 385-7882
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Police Department

4.

SUBJECT: Memoranda of Understanding Between the Oxnard Police Department
and School Districts for FY 16-17. (10/25)

RECOMMENDATION: That City Council approve and authorize the City Manager to
execute the FY 16-17 School Resource Officer (SRO) Program cost sharing Memoranda of
Understanding (MOU) between the Oxnard Police Department and the Rio School District
(RSD); Hueneme School District (HSD); Oxnard School District (OSD), and the Oxnard
Union High School District.

Legislative Body: CC Contact: Jeri Williams Phone: 385-7624

Public Works Department

5.

SUBJECT: Agreements for Trade Services with Kaneko Landscaping Services, Inc. for
Eight Maintenance Assessment Districts. (10/30)

RECOMMENDATION: That City Council approve and authorize the City Manager to
execute eight Agreements for Trade Services with Kaneko Landscaping Services, Inc. to
provide landscape maintenance services within District 3 RiverRidge located at northeast
corner of Patterson Road and Gonzales Road (Agreement No. 7452-16-CM); District 16
California Lighthouse located at northeast corner of Ventura Road and Ninth Street
(Agreement No. 7453-16-CM); District 38 Aldea del Mar located at the corner of Gonzales
Road and Snow Avenue (Agreement No. 7454-16-CM), District 39 El Sueno/Promesa
located at northwest corner of Entrada Drive and Morado Place (Agreement No. 7460-16-
CM); District 55 Wingfield West located at corner of Dunkirk Drive and Portofino Place
(Agreement No. 7455-16-CM); District 57 Golden State Self Storage located at corner of
Auto Center Drive and Los Olivos (Agreement No. 7457-16-CM); District 58 Westwind
located at northwest corner of Cypress Road and Clara Street (Agreement No. 7458-16-
CM); and District 60 Artisan located at Gonzales Road between Williams Drive and
Lombard Street (Agreement No. 7459-16-CM).

Legislative Body: CC Contact: Daniel Rydberg Phone: 385-8055

SUBJECT: Approve South Oxnard Branch Library Settlement Appropriation. (5/10)
RECOMMENDATION: That City Council approve a budget appropriation in the amount
of $905,000 from the General Fund — Fund Balance for the remediation of water damage
and skylight at the South Oxnard Branch Library via Capital Outlay Fund - South Oxnard
Improvement Capital Project.

Legislative Body: Contact: Daniel Rydberg Phone: 385-8055

SUBJECT: Third Amendment to Agreement No. A-7620 with Aquatic Bioassay and
Consulting Laboratories, Inc. (5/5)

RECOMMENDATION: That City Council approve and authorize the Mayor to execute a
Third Amendment to Agreement with Aquatic Bioassay and Consulting Laboratories, Inc.,
(A-7620) in the amount of $423,796, for a total amount of $1,545,963, for receiving water
monitoring services and to extend the expiration date to July 1, 2017.

Legislative Body: CC Contact: Daniel Rydberg Phone: 385-8055

O. PUBLIC COMMENTS ON REPORTS

At this time, a person may address the legislative body only on matters appearing on the reports. The presiding
officer shall permit a person to address the legislative body after the staff presentation on the report and before the
consideration of the report by the legislative body. The presiding officer shall limit public comments to three
minutes.
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P. PUBLIC COMMENTS ON STUDY SESSION

At this time, a person may address the legislative body only on matters appearing on the study session agenda. The
presiding officer shall permit a person to address the legislative body after the staff presentation on the item and
before the consideration of the item by the legislative body. The presiding officer shall limit public comments to
three minutes.

Q. STUDY SESSION

C. CLOSED SESSION — Continued from Page 1

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

CC (Government Code section 54956.9 (d)(1))
Name of case: Craig Goodvin v. City of Oxnard
Workers’ Compensation Case No. ADJ9589880

The City Attorney requested that this item be discussed in closed session under the Brown Act
authorization for the City Council to confer with its legal counsel regarding pending litigation.

2. CONFERENCE WITH LEGAL COUNSEL - POTENTIAL LITIGATION
CC On the advice of the City Attorney, pursuant to Government Code section 54956.9(d)(4), based
on existing facts and circumstances, the City Council shall decide whether to initiate litigation

in one potential case.

The City Attorney requested that this item be discussed in closed session under the Brown Act
authorization for the City Council to confer with its legal counsel regarding potential litigation.

R. ADJOURNMENT
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CITY OF

CITY COUNCIL TYPE OF ITEM: Info/Consent
OXNARD

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council
FROM: Stephen Fischer, City Attorney

SUBJECT: City Manager Employment Agreement Extension

CONTACT: Stephen Fischer, City Attorney
Stephen.Fischer@oxnard.org, 385-7483

RECOMMENDATION:

That the City Council approve and authorize the Mayor to execute a First Amendment to the
Employment Agreement between City of Oxnard and Greg A. Nyhoff (Agreement No. 6609-14-
CA) to extend the term of the Agreement one year to May 31, 2018, increase the rate of annual
leave accrual, and reduce the amount of annual leave redemption.

BACKGROUND

On April 15, 2014, the City Council approved Agreement No. 6609-14-CA (the “Agreement”)
with Greg Nyhoff providing the terms and conditions concerning his employment as the City
Manager. The Agreement was for an initial period of three (3) years from June 1, 2014 to May
31, 2017. The Agreement also provided for accrual of annual leave at a rate of one hundred
twenty (120) hours per year and allowed redemption of up to eighty (80) hours of unused leave
annually.

The City Council recently completed its first evaluation of the City Manager’s performance and
determined that, based on satisfactory performance, to extend the term of the Agreement (Mr.
Nyhoff requests a one-year extension to May 31, 2018), to increase the rate of annual leave
accrual from one hundred twenty (120) hours to two hundred (200) hours, and reduce the amount
of leave redemption from eighty (80) hours to sixty (60) hours annually. The modifications
relating to leave accrual and redemption conform to the benefit levels for Unrepresented
Executive Employees set forth in Resolution No. 14,883. Based on the delay in completing the
performance evaluation for the first year of Mr. Nyhoff’s employment with the City, the First
Amendment also specifies that the City Manager’s next performance evaluation shall occur in
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City Manager Employment Agreement Extension
July 12,2016

Page 2

June of 2017.

FINANCIAL IMPACT

Funding for the City Manager’s compensation and benefits sufficient to defray the cost of the
First Amendment to Agreement No. 6609-14-CA is provided in the approved budget.

J.1
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Agreement No. 6609-14-CA

FIRST AMENDMENT TO EMPLOYMENT AGREEMENT
BETWEEN CITY OF OXNARD AND GREG A. NYHOFF

This First Amendment (“First Amendment”) to the Employment Agreement between
City of Oxnard and Greg A. Nyhoff (“Agreement”) is made and entered into in the County of
Ventura, State of California, this 12th day of July, 2016, by and between the City of Oxnard, a
municipal corporation (“City”), and Greg A. Nyhoff (“Nyhoft”). This First Amendment amends
the Agreement entered into on April 15, 2014, by City and Nyhoff.

City and Nyhoff agree as follows:

1. In Section 1 of the Agreement, the first sentence is amended to read as follows:
“The term of this Agreement shall be for an initial period of four (4) years from June 1, 2014 to
May 31, 2018.”

2. As of the date of this First Amendment, Section 6.A of the Agreement is
amended to read as follows: “Nyhoff shall accrue annual leave, which City provides to Top
Management employees in lieu of sick leave and/or vacation leave, at the rate of two hundred
(200) hours per year, which shall accrue as follows: one hundred (100) hours will be credited on
June 1 and one hundred (100) hours will be credited on December 1 of each year of this
Agreement, provided, however, that forty (40) hours shall be credited upon the date of this First
Amendment.”

3. Section 6.C of the Agreement is amended to read as follows: “Nyhoff may
redeem up to sixty (60) unused annual leave hours annually in accordance with the rules for
application of benefit levels adopted by City Council Resolution No. 14,883, as such rules may
be amended by subsequent City Council resolution, provided that Nyhoft’s right to redeem
unused leave shall not be contingent on Nyhoff’s years of service.”

4.  City and Nyhoff acknowledge that the 2015 annual performance evaluation of
Nyhoff was not completed until May of 2016 and the parties agree that Nyhoff’s next

performance evaluation shall occur in June of 2017.

5. Asso amended, the Agreement remains in full force and effect.

CITY OF OXNARD GREG A. NYHOFF

Tim Flynn, Mayor Greg A. Nyhoff

ATTEST: APPROVED AS TO FORM:
Daniel Martinez, City Clerk Stephen M. Fischer, City Attorney

Packet Pg. 8




J.1b

agreement No. 6609-14-CA

EMPLOYMENT AGREEMENT
BETWEEN CITY OF OXNARD AND GREG A. NYHOFF

This Employment Agreement (“Agreement”) is entered into this !5th day of April
2014, by and between the CITY OF OXNARD, a municipal corporation, (“City”) and GREG A.
NYHOFF (“Nyhoff”), an individual who has education, training and experience in local
government management and who, as a member of ICMA, is subject to the ICMA Code of
Ethics.

WHEREAS, the Oxnard City Code provides for the appointment of a City Manager by
the City Council, and establishes certain powers, duties, and guidelines with respect to the
position of City Manager; and

WHEREAS, the City Council desires to employ Nyhoff to serve as City Manager for the
City; and

WHEREAS, the City Council desires to provide Nyhoff with certain specified benefits
and to establish certain terms and conditions of employment; and

WHEREAS, Nyhoff represents that he possesses the qualifications, skills and experience
to satisfactorily perform the duties of City Manager for the City.

NOW, THEREFORE, City and Nyhoff agree as follows:

1. Term. The term of this Agreement shall be for an initial period of three (3) years from
June 1, 2014 to May 31, 2017. This Agreement shall automatically be renewed on its
anniversary date for a one (1) year term unless notice that the Agreement shall terminate is given
at least two (2) months before the expiration date. If the Agreement is not renewed, all
compensation, benefits and requirements of the Agreement shall remain in effect until the
expiration of the term of the Agreement unless Nyhoff voluntarily resigns.

2. Duties and Authority. City agrees to employ Nyhoff as City Manager to perform the
functions and duties specified in the Oxnard City Code and the California Government Code,
and to perform other legally permissible and proper duties and functions.

3. Compensation.

City agrees to pay Nyhoff an annual base salary of Two Hundred Sixty-Five Thousand
Dollars ($265,000.00) payable in installments at the same time that the other employees of the
City are paid.

4. Relocation, Moving and Transition Expenses.

A. City agrees to reimburse reasonable expenses associated with moving Nyhoff and
Nyhoff’s family and personal property to Oxnard. Nyhoff will obtain three (3) bids for moving
expenses, and provide these copies to City. Nyhoff shall keep track of actual costs, and submit to

 COUNCIL APPROVAL™

1 DATE: % S=1Y AGENDA # - 2_,5
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City with receipts. City will reimburse up to the lowest of the actual costs of the three (3) bids,
provided the reimbursement pursuant to this Section 4.A. shall not exceed Ten Thousand Dollars
(5$10,000).

B. City agrees to partially reimburse Nyhoff for housing costs until such time as Nyhoff
sells his home in Modesto or the end of nine (9) months, whichever occurs first. Such payment
shall be Two Thousand Dollars ($2,000) per month, with the first payment due June 15, 2014.

C. City agrees to reimburse Nyhoff for airfare, hotel room and car rental expenses
incurred by Nyhoff and Nyhoff 's spouse for a maximum of two (2) trips to Oxnard for the
purposes of researching local housing and for Nyhoff to meet with City’s Council and staff.

5. Health and Life Insurance Benefits. City agrees to provide health, hospitalization,
surgical, vision, dental and comprehensive medical insurance for Nyhoff and his dependents
equal to that which is provided to all other Top Management employees of the City or, in the
event no such plan exists, to provide coverage for Nyhoff and dependents. City’s contribution
toward the premiums for said health, dental and vision coverage shall not be less than that which
City contributes to other Top Management employees. Notwithstanding any policy or provision
to the contrary, such benefits shall be provided as of June 1, 2014.

6. Vacation, Sick, and Administrative Leave.

A. Nyhoff shall accrue annual leave, which City provides to Top Management
employees in licu of sick leave and/or vacation leave, at the rate of one hundred twenty (120)
hours per year, provided that, during the first year of this Agreement, accrual shall occur as
follows: sixty (60) hours of annual leave will be credited upon assuming office and sixty (60)
hours will be credited on December 1, 2014.

B. Nyhoff shall on January 1 of each calendar year be credited with eighty (80) hours of
administrative leave, forty (40) hours of which shall be credited upon assuming office.

C. Nyhoff may redeem forty (40) unused annual leave hours and forty (40) unused
administrative leave hours annually in accordance with City Administrative Policy E-5, provided
that Nyhoff’s right to redeem unused leave shall not be contingent on Nyhoff’s years of service.

7. Vehicle Allowance. City agrees to pay to Nyhoff, during the term of this Agreement
and in addition to other salary and benefits herein provided, the sum of Three Thousand Six
Hundred Dollars ($3,600) per year, payable in equal installments each pay period, as a vehicle
allowance to be used to purchase, lease, or own, operate and maintain a vehicle. Nyhoff shall be
responsible for paying for liability, property damage, and comprehensive insurance coverage
upon such vehicle and shall further be responsible for all expenses attendant to the purchase,
operation, maintenance, repair, and regular replacement of said vehicle. City shall reimburse
Nyhoff at the IRS standard mileage rate for any business use of the vehicle beyond the greater
Oxnard area. For purposes of this Section, use of the vehicle within the greater Oxnard area 1s
defined as travel to locations within a 75-mile radius of the Oxnard City Hall.
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8. Retirement.

A. During the term of this Agreement, City agrees that Nyhoff shall be enrolled in the
California Public Employees Retirement System (PERS). Nyhoff shall pay the total 7%
“Employee’s share,” and City shall pay 100% of “Employer’s share” of PERS contributions on
behalf of Nyhoff.

B. City shall permit Nyhoff to participate in any City-sponsored deferred compensation
program or 401(a) Plan, and City shall match Nyhoff’s contribution to such deferred
compensation program or 401(a) Plan up to three percent (3%) of Nyhoff’s base salary.

9. General Business Expenses.

A. In its discretion, City shall budget for and pay travel and subsistence expenses of
Nyhoff for professional and official travel, meetings, courses, institutes and seminars to continue
his professional development and to adequately pursue necessary official and other functions on
behalf of the City, including but not limited to, the annual conference of the League of California
Cities, the International City/County Management Association, and such other regional, state,
and local governmental groups and committees.

B. City acknowledges the value of having Nyhoff, at City’s discretion, participate and be
directly involved in local or regional clubs, associations and organizations necessary and
desirable for Nyhoff’s continued professional participation, growth and advancement, and for the
good of the City. Accordingly, City may, at its discretion, pay for the reasonable membership
fees and/or dues to enable Nyhoff to become an active member in local civic clubs or
organizations, provided however that City shall pay Nyhoff’s professional dues and subscriptions
to the International City/County Management Association (ICMA).

10. Termination. The following circumstances shall be deemed a termination of this
Agreement:

A. The majority of the City Council votes to terminate Nyhoff at a duly authorized
closed or open meeting.

B. If the City, its citizens or the State of California acts to amend any provisions of the
Oxnard City Code or California law pertaining to the role, powers, duties, authority,
responsibilities of Nyhoff’s position that substantially changes the city manager form of
government, Nyhoff shall have the right to declare that such amendments constitute termination.

C. If City reduces the base salary, compensation or any other financial benefit of Nyhoff,
unless it is applied in no greater percentage than the average reduction of all City employee’s,
such action shall constitute a breach of this Agreement and will be regarded as a termination.

D. If a majority of the City Council requests the resignation of Nyhoff, then Nyhoff may,
at his option, deem himself terminated within the meaning of this Section 10.

J.1b
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E. Either party declares a breach of contract and such breach is not cured within a 30-day
cure period. Written notice of a breach of contract shall be provided in accordance with the
provisions of Section 20.

11. Severance.

A. Severance shall be paid to Nyhoff when employment is terminated as defined in
Section 10.

B. If City terminates this Agreement during which time Nyhoff is ready, willing and able
to perform the functions and duties set forth herein, then City agrees to provide Nyhoff with six
(6) months salary, including benefits, provided, however, that if City terminates Nyhoff prior to
June 1, 2015, City agrees to provide Nyhoff with nine (9) months salary, including benefits,
provided that the payments pursuant to this Section shall not exceed the amounts determined
pursuant to Article 3.5 (commencing with Section 53260) of Chapter 2 of Part 1 of Division 2 of
Title 5 of the California Government Code. Pursuant to California Government Code Section
53243.2, any lump severance payment paid to Nyhoff under this section shall be fully
reimbursed by Nyhoff to the City if Nyhoff is convicted of a crime involving an abuse of his
office or position, including as set forth in California Government Code Section 53243 4.

12. Resignation. If Nyhoff voluntarily resigns his position with City, Nyhoff shall
provide a minimum of sixty (60) days advance notice unless the parties agree otherwise.

13. Performance Evaluation. City shall annually review the performance of Nyhoff in
June subject to a process, form criteria, and format for the evaluation, which shall be mutually
agreed upon by City and Nyhoff. The process at a minimum shall include the opportunity for
both parties to: (1) prepare a written evaluation, (2) meet and discuss the evaluation, and (3)
present a written summary of the evaluation results. The final written evaluation should be
completed and delivered to Nyhoff within thirty (30) days of the evaluation meeting.

14. Hours of Work. Tt is recognized that Nyhoff must devote a great deal of time outside
the normal office hours on business for City, and to that end Nyhoff shall be allowed to establish
an appropriate work schedule. The schedule shall be appropriate to the needs of the City and
shall allow Nyhoff to faithfully perform his assigned duties and responsibilities.

15. Outside Activities. The employment provided for by this Agreement shall be
Nyhoff’s sole employment. Recognizing that certain outside consulting or teaching opportunities
provide indirect benefits to City and the community, Nyhoff may elect, with the prior written
approval of the City Council, to accept limited teaching, consulting or other business
opportunities with the understanding that such arrangements shall not constitute interference
with or a conflict of interest with his responsibilities under this Agreement.

16. Residency. Nyhoff agrees to maintain residence within the corporate boundaries of
the City of Oxnard.
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17. Indemnification. The City shall provide Nyhoff the defenses and indemnities as
provided by Government Code Section 825 and any related provision of the California
Government Code related to indemnification of public employees for those claims or actions
arising out of an act or omission occurring within the scope of his employment as the City
Manager. This covenant shall survive the termination of this Agreement.

18. Bonding. City shall bear the full cost of any fidelity or other bonds required of the
Nyhoff under any law or ordinance.

19. Other Terms and Conditions of Employment. City, only upon agreement with
Nyhoff, shall fix any such other terms and conditions of employment as it may determine from
time to time, relating to the performance of Nyhoff, provided such terms and conditions are not
inconsistent with or in conflict with the provisions of this Agreement, the Oxnard City Code, or
any other law.

20. Notices. Notice pursuant to this Agreement shall be given by depositing in the
custody of the United States Postal Service, postage prepaid, addressed as follows:

CITY: City of Oxnard, City Clerk
305 West Third Street
Oxnard, CA 93030

NYHOFF: City of Oxnard, City Manager
300 West Third Street
Oxnard, CA 93030

Alternatively, notice required pursuant to this Agreement may be personally served in the same
manner as is applicable to civil judicial practice. Notice shall be deemed given as of the date of
personal service or as the date of deposit of such written notice in the course of transmission in
the United States Postal Service.

21. General Provisions.

A. Integration. City and Nyhoff agree that this Agreement constitutes the entire
agreement of the parties regarding the subject matter described herein and supersedes all prior
communications, agreements, and promises, either oral or written. The parties by mutual written
agreement may amend any provisions of this Agreement during the life of the Agreement. Such
amendments shall be incorporated and made a part of this Agreement.

B. Binding Effect. This Agreement shall be binding on the City and Nyhoff as well as
their heirs, assigns, executors, personal representatives and successors in interest.

C. Effective Date. This Agreement shall become effective on June 1, 2014

D. Severability. The invalidity or partial invalidity of a portion of this Agreement will
not affect the validity of any other provision. In the event that any provision of this Agreement
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is held to be invalid the remaining provisions shall be deemed to be in full force and effect as if
they have been executed by both parties subsequent to the expungement or judicial modification

of the invalid provision.

E. Ownership of Materials. All of Nyhoff’s writings, reports and other documentation
generated as the result of this Agreement are and shall be the property of the City.

F. Non-Assignment. This Agreement is for professional and unique services of Nyhoff,
which are personal to the City. This Agreement is not transferable or assignable by Nyhoff.

G. Governing Law. This Agreement and the rights and obligations of the parties shall be
governed and interpreted in accordance with the laws of the State of California.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth

above.

CITY OF OXNARD

e
Tim Flynn, Mayor

ATTEST:

Ve,
Dartiel Martinez, City Clerk ™

APPROVED AS TO FORM.,

/f‘/;,;; {jj:] x/ i/// 1‘”” 4 I! / Q:%«N&&%\/
LT \/

Stephéh M. Fischeér, Interim City Attorney

GREG A. NYHOFF

J.1b
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CITY OF

CITY COUNCIL TYPE OF ITEM: Info/Consent
OXNARD

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Daniel Martinez, City Clerk
SUBJECT: Response to Grand Jury to Public Access to Conflict of Interest Codes.

CONTACT: Daniel Martinez, City Clerk
Daniel.Martinez@oxnard.org, 385-7803

RECOMMENDATION:

That City Council authorize the Mayor to sign letter of response to the Grand Jury’s Final Report
on Public Access to Conflict of Interest Codes.

DISCUSSION

The 2015-2016 Ventura County Grand Jury investigated the ease of public access to the Conflict
of Interest Codes within the County and issued a Final Report entitled Public Access to Conflict
of Interest Codes (Attachment A). This Report contains one finding and one recommendation.

City staff agrees with this recommendation and recently completed a major overhaul of the City
of Oxnard website, with the goal of making it user friendly. By using the search field and typing
in the term “Conflict of Interest” you will be directed to the resolution adopting the Conflict of
Interest Code providing easy public access. This information can also be found at the City
Clerks page under “Departments/City Clerk/Resources”.

Pursuant to Penal Code Section 933(c¢), if the Mayor/Councilmembers have any comments

regarding the Report in addition to the comments being proposed, then the
Mayor/Councilmembers may request comments be included in the proposed response.

FINANCIAL IMPACT
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Response to Grand Jury to Public Access to Conflict of Interest Codes.
July 12,2016
Page 2

None, approval of the Response to the Grand Jury Report has “no” budget impact to the City.

J.2
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J.2.b

Response to Grand Jury Report Form

Report Title: Public Access to Conflict of Interest Code
Report Date: May 26, 2016

Response By: Tim Flynn & Oxnard City Council Title: Mayor & Council Members

FINDINGS

F1-01 The Grand Jury found that at the time of searching (May 13, 2016) , the City website was
largely uncooperative while undergoing a major overhaul, per the message on the
website. Searches of the site using the search term “conflict of interest” showed no
results. Google search yielded a reference to a document on the city website, but no

connection was possible.

Response to F1-01: The City Council acknowledges that the City’s Conflict of Interest Code was
not readily accessible on the City’s website due to the major overhaul to our City website.

RECOMMENDATION

R-02 The Grand Jury recommends that each City Council of the 10 cities within Ventura
County establish a direct link on its City homepage for public online access to its Conflict
of Interest Code.

Response to R-02: The City agrees with this recommendation and recently completed a major
overhaul of the City of Oxnard website, with the goal of making it user friendly. By using the
search field and typing in the term “Conflict of Interest” you will be directed to the resolution
adopting the Conflict of Interest Code providing easy public access. This information can also
be found at the City Clerks page under “Departments/City Clerk/Resources”.

Date: June ,2016 Signed:

Tim Flynn, Mayor
City of Oxnard
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CITY COUNCIL OF THE CITY OF OXNARD
RESOLUTION NO. 14,898

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OXNARD REPEALING
RESOLUTION NO. 14,456 AND ADOPTING AN AMENDED CONFLICT OF INTEREST
CODE PURSUANT TO THE POLITICAL REFORM ACT

WHEREAS, the State of California enacted the Political Reform Act of 1974, Government
Code Section 81000 et seq. (the “Act™), which contains provisions relating to conflicts of interest
which potentially affect all officers, employees and consultants of the City of Oxnard (“City™
and requires all public agencies to adopt and promulgate a conflict of interest code; and

WHEREAS, the City Council adopted a Conflict of Interest Code (the “Code’™), which was
amended on February 11, 2014, in compliance with the Act; and

WHEREAS, subsequent changed circumstances within the City have made it advisable and
necessary pursuant to Sections 87306 and 87307 of the Act to amend and update the City’s
Code; and

WHEREAS, the potential penalties for violation of the provisions of the Act are substantial
and may include criminal and civil liability, as well as equitable relief, which could result in the
City being restrained or prevented from acting in cases where the provisions of the Act may have
been violated: and

WHEREAS. a public meeting was held upon the proposed amended Code at a regular
meeting of the City Council on February 23, 2016, at which all present were given an
opportunity to be heard on the proposed amended Code.

NOW, THEREFORE, the City Council of the City of Oxnard resolves:
SECTION 1. The City Council hereby repeals Resolution No. 14.456.

SECTION 2. The City Council hereby adopts the proposed amended Conflict of Interest
Code, attached hereto as Exhibit A.

SECTION 3. The amended Conflict of Interest Code shall be on file with the City Clerk
and available to the public for inspection and copying.

SECTION 4. On or before March 1 of each year the City Clerk shall make copies of the
amended Conflict of Interest Code. together with copies of applicable forms and instructions.
and shall transmit them to all persons known or expected to be required to file Annual
Statements of Economic Interests (Form 700). The City Clerk shall make reasonable efforts to
encourage such persons to file such statements by the April 1 deadline and to prepare such
statements in proper form. The City Clerk shall make other types of forms and information
available as needed for statements other than the Annual Statements of Economic Interests.
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Resolution No. 14,898
Page 2

SECTION 5. No later than July 1, 2018, the City Attorney in consultation with the City
Manager shall review the amended Conflict of Interest Code adopted pursuant to this Resolution
and if a change in the Code is necessitated by changed circumstances submit an amended
Conlflict of Interest Code in accordance with subdivision (a) of Section 87306 and Section 87303
of the Act to the City Council for review and possible adoption.

SECTION 6. The amended Conflict of Interest Code shall take effect March 1, 2016.
PASSED AND ADOPTED THIS 23rd day of February. 2016, by the following vote:
AYES: Councilmembers Flynn, Ramirez, MacDonald, Padilla and Perello.
NOES: None.

ABSENT: None.

ABSTAIN: None.

Tim Flynn, Mayor

ATTEST:

K/
Daniel Martinez,

ty

APPROVED AS TO FO

7

’Stephen M. Fischéf. Interim City Attorney

Packet Pg. 33




Resolution No. 14,898

Exhibit A

CITY OF

OXNARD
%

CITY OF OXNARD
CONFLICT OF INTEREST CODE

FEBRUARY 2016

300 West Third Street
Oxnard, California 93030

J.2.c
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Resolution No. 14,898 J.2.c

CITY OF OXNARD
CONFLICT OF INTEREST CODE

The Political Reform Act (Gov. Code, §§ 81000, et seq.) requires state and local
government agencies to adopt and promulgate conflict of interest codes. The Fair Political
Practices Commission has adopted a regulation (Cal. Code Regs.. tit. 2, § 18730) (“Section
18730”) that contains the terms of a standard conflict of interest code. which can be incorporated
by reference in an agency’s code. After public notice and hearing, the Fair Political Practices
Commission may amend Section 18730 to conform to amendments in the Political Reform Act.
Therefore. the terms of Section 18730 and any amendments to Section 18730 that the Fair
Political Practices Commission adopts are hereby incorporated by reference. This incorporation
page. Section 18730 and the attached Appendix designating positions and establishing disclosure
categories, shall constitute the City of Oxnard (the “City”) Conflict of Interest Code.

All officials and designated positions required to submit a statement of economic
interests shall file their statements with the City Clerk as the City’s Filing Officer. The City
Clerk shall make and retain a copy of all statements filed by the Mayor, Members of the City
Council and Planning Commission, the City Manager. the City Attorney and the City Treasurer,
and forward the originals of such statements to the Fair Political Practices Commission. The
City Clerk shall retain the originals of the statements filed by all other ofticials and designated
positions and make all statements available for public inspection and reproduction during regular

business hours. (Gov. Code. § 81008.)
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Resolution No. 14,898 J.2.c

APPENDIX

CITY OF OXNARD
CONFLICT OF INTEREST CODE

The Mayor, Members of the City Council and Planning Commission, the City Manager.
the City Attorney, the City Treasurer, and all Other City Officials who manage public
investments, as defined in section 18700.3(b) of title 2 of the California Code of Regulations, are
not subject to the City of Oxnard Conflict of Interest Code but must file disclosure statements

under Government Code section 87200 et seq. (Cal. Code Regs.. tit. 2, § 18730. subd. (b)(3).)

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS

The City has determined that the positions listed below are Other City Officials who
manage public investments.' These positions are listed here for informational purposes only:
Chief Financial Officer
Financial Services Manager
Assistant City Treasurer

Housing Financial Officer

" Individuals holding one of the above-listed positions may contact the Fair Political Practices Commission for
assistance or written advice regarding their filing obligations if they believe that their position has been categorized
incorrectly. The Fair Political Practices Commission makes the final determination whether a position is covered by
Government Code section 8§7200.

App. A-I
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Resolution No. 14,898

J.2.c

DESIGNATED POSITIONS

(GOVERNED BY THE CITY OF OXNARD CONFLICT OF INTEREST CODE)

DESIGNATED POSITIONS

City Attorney’s Office

Assistant City Attorney
Deputy City Attorney
Law Office Manager

City Clerk’s Office

City Clerk
Assistant City Clerk

City Manager’s Office

Assistant City Manager

Deputy City Manager

Facilities Maintenance Supervisor

Fleet Services Operations Manager

Fleet Services Mechanic Supervisor
Geographic Information Systems Coordinator
Information Technology Director

Legislative Aftairs Manager

App. A-2

DISCLOSURE CATEGORIES
ASSIGNED

1,2

1,2
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Resolution No. 14,898

DESIGNATED POSITIONS

City Manager's Office

Maintenance Services Manager

Management Analyst III

Network Services Coordinator

Parks Maintenance Supervisor

Parks Manager

Project Manager

Public Relations & Community Affairs Manager
System Administrator

Community Development Department

Economic Development Director
Management Analyst II

Development Services Department

Development Services Director

Development Services Manager

Planning and Environmental Services Manager
Management Analyst Il

Plan Check Engineer

Supervising Civil Engineer

Junior Civil Engineer

Supervising Building Inspector

App. A-3

J.2.c

DISCLOSURE CATEGORIES
ASSIGNED

2,3.5

2.3.5

2,3,4

I
(8]

2]

|US]
[9,]
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Resolution No. 14,898

DESIGNATED POSITIONS

Development Services Department

Deputy Building Official
Principal Planner
Associate Planner
Assistant Planner

Junior Planner

Project Manager

Finance Department

Budget Manager

Accounting Manager (Purchasing)
Assistant Chief Financial Officer
Buyer

Controller

Fire Department

Fire Chief
Assistant Fire Chiet
Battalion Chief
CUPA Coordinator
EMS Coordinator

Disaster Preparedness Coordinator

App. A-4

J.2.c

DISCLOSURE CATEGORIES

ASSIGNED

9

o

to

b9

.5.6

.5.6

.5.6

.5.6
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Resolution No. 14,898 J.2.c

DESIGNATED POSITIONS DISCLOSURE CATEGORIES
ASSIGNED
Housing Department
Housing Director 1.2
Accounting Manager 1
Grants Coordinator 5
Housing Contract Administrator 4
Housing Program Manager 6
Housing Program Supervisor 6
Housing Maintenance Supervisor 5
Housing Modernization Superintendent 5
Housing Rehabilitation Program Manager 2,3
Housing Engineer 3.5
Homeless Assistance Program Coordinator 5.6
Compliance Services Manager 1.2
Management Analyst I/II/111 3

Human Resources Department

Human Resources Director 1.2
Assistant Director of Human Resources 5
Human Resources Manager 5
Workers™ Compensation Manager 5

Library Department

1o

Cultural & Community Services Director 1.

Library Director ]

App. A-5
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Resolution No. 14,898

DESIGNATED POSITIONS

Library Department

Library Services Supervisor
Library Circulation Supervisor
Library System Analyst
Management Analyst |

Recreation and Community Services Department

Leisure & Recreation Superintendent
Management Analyst I11

Recreation Supervisor

Community Services Manager
Management Analyst [/11

Police Department

Police Chief

Assistant Police Chief

Police Commander

Police Financial Manager

Code Compliance Manager

Community Affairs Manager

Police Records Manager

Public Safety Information Technology Manager

Public Safety Communications Manager

App. A-6

J.2.c

DISCLOSURE CATEGORIES

ASSIGNED

[,

W
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Resolution No. 14,898 J.2.c

DESIGNATED POSITIONS DISCLOSURE CATEGORIES
ASSIGNED
Public Works Department
Public Works Director 1,2
Design and Construction Services Manager 1,2
Traffic Engineer 1.2
Management Analyst 11/11 5
Water Programs Manager 5
Water Resources Manager 2,5.6
Environmental Resources/MRF Manager 2.5.6

Environmental Resources Supervisor — Supervisor 5
Maintenance

Environmental Resources Supervisor — Health & 5
Safety

Environmental Resources Supervisor - Zero 35
Waste/Recycling

Environmental Resources Supervisor - Collections 5
Construction & Maintenance Engineer 1.2
Recycling Manager 5
Streets Manager 5
Chief Operator 5
Wastewater Operations Manager 5
Wastewater Maintenance Manager 5

Technical Services Manager / Water Quality Manager 6

[

Utilities Director 1.

App. A-7
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Resolution No. 14,898

DESIGNATED POSITIONS

Public Works Department

Utilities Finance Officer
Water Division Manager
Wastewater Division Manager

Members of Boards, Committees & Commissions

Downtown Design Review Committee Member
Finance Authority Board Member
Housing Authority Commissioner
Mobilehome Park Rent Review Board Member

Performing Arts Center Corporation Board of
Directors Member

Members of Boards, Committees & Commissions

Measure O™ Citizen Oversight Committee Member
Miscellaneous

Performing Arts Center Manager

Consultants and New Positions®

Acting Positions

DISCLOSURE CATEGORIES
ASSIGNED

2,5,6

2,5,6

1.2

1,2

Subject to same disclosure
requirements as position
performed

* Individuals providing services as a “consultant,” as that term is defined in section 18700.3 of title 2 of the
California Code of Regulations, or in a new position created since this Conflict of Interest Code was last approved
that makes or participates in making decisions shall disclose pursuant to the broadest disclosure category in this

Code subject to the following limitation:

The City Manager may determine that, due to the range of duties or contractual obligations, it is more appropriate to
assign a limited disclosure requirement. A clear explanation of the duties and a statement of the extent of the
disclosure requirements must be in a written document. (Gov. Code, § 82019: Cal Code Regs.. tit. 2, §§ 18219,
18734.) The City Manager's determination is a public record and shall be retained for public inspection in the same
manner and location as this Conflict of Interest Code. (Gov. Code. § 81008.)

App. A-8

J.2.c
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Resolution No. 14,898 J.2.c

DESIGNATED POSITIONS DISCLOSURE CATEGORIES
ASSIGNED
Miscellaneous
Interim Positions Subject to same disclosure
requirements as position
performed
DISCLOSURE CATEGORIES

The disclosure categories listed below identify the types of economic interests that the
designated position must disclose for each disclosure category to which he or she is assigned.’

Category 1: All investments and business positions in business entities, and sources of
income, including gifts. loans and travel payments. from business entities that are located in, do
business in, or own real property within the jurisdiction ot the City.

Category 2: All interests in real property which is located in whole or in part within. or
not more than two (2) miles outside, the jurisdiction of the City.

Category 3: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, from business entities that are engaged in
development. construction, appraisal, or the acquisition or sale of real property within the
jurisdiction of the City.

Category 4: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, from business entities that provide services,
supplies. materials. machinery. vehicles or equipment of a type utilized by the City.

Category 5: All investments and business positions in business entities, and sources of
income, including gifts, loans and travel payments, from business entities that provide services.
supplies. materials. machinery, vehicles or equipment of a type purchased or leased by the
designated position’s department, unit. or division.

Category 6: All investments and business positions in business entities, and sources of
income, including gifts. loans and travel payments, from business entities that are subject to the
regulatory, permit, or licensing authority of the designated position’s department, unit, or
division.

* This Conflict of Interest Code does not require the reporting of gifts from outside the City's jurisdiction if the
source does not have some connection with or bearing upon the functions or duties of the position. (Cal. Code
Regs.. tit. 2, § 18730.1)

App. A-9
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J.3

CITY OF

CITY COUNCIL TYPE OF ITEM: Info/Consent
OXNARD

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Greg Nyhoff, City Manager
SUBJECT: Agreements for City Council Review
CONTACT: Greg Nyhoft, City Manager

Greg.Nyhoff(@oxnard.org, 385-7430
RECOMMENDATION:
That City Council, pursuant to Ordinance 2835, and Resolution No. 13,932, approve and
authorize the City Manager to execute the agreements/contracts and change orders/amendments
in amounts more than $25,000 but no more than $250,000, which are described on the attached
list.
BACKGROUND
On November 16, 2010, the City Council approved changes to the City’s Purchasing Procedures
reducing the threshold for City agreements/contracts and change orders/amendments requiring
City Council approval to $25,000. The agreements/contract and change orders/amendments
described on the attached list involve amounts above $25,000 and up to $250,000.
FINANCIAL IMPACT

Funding information is included on the attached list.

NOTE: Copies of the agreement/contracts and change orders/amendments on the list are
available in the City Clerk’s Office prior to the Council meeting.
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CITY OF

CITY COUNCIL TYPE OF ITEM: Info/Consent
OXNARD

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Daniel Rydberg, Public Works Director

SUBJECT: Approval of Lowest Responsible Responsive Bid and Authorization to Issue and
Execute a Contract (A-7886) for GS16-02-Eastwood Park Improvements Project

CONTACT: Ralph Alamillo, Public Works
Ralph.Alamillo@oxnard.org, 385-8341

RECOMMENDATION:

That City Council Award contract A-7886 to the lowest responsible and responsive bidder,
Unlimited Engineering Contracting in the amount of $128,500.00 for the Eastwood Park
Improvements Project, and authorize the purchasing agent to execute the contract upon receipt of
final documents.

BACKGROUND

On July 9, 2015, the restroom building at Eastwood Park was vandalized and set on fire. The
vandalism and fire affected the structural integrity of the roof of the restroom. As a precaution,
the City closed the restroom building and it has remained closed pending award of this contract.
In order to increase security and to minimize the opportunity for future vandalism, the City will
be adding lighting to Eastwood Park as part of this contract. Finally, the current Eastwood Park
sign is not up to current City Parks standards and this contract will also involve the replacement
of the existing Eastwood Park sign with a new sign that meets the new City Parks standard.

On December 15, 2015, City Council approved project plans and specifications and authorized
staff to conduct a public bid. The first advertisement for the public bid was on March 17, 2016
and the second was on March 24, 2016. The public bid process started March 21, 2016 and
closed with a public bid opening on April 20, 2016. City Procurement received four bids as
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Authorization to Issue and Execute a Contract (A-7786) for Eastwood Park Improvements
Project
July 12,2016

Page 2
follows:
Tree Work

Contractor: Base Bid Alternate Total
Unlimited Engineering Contracting $128,500 $25,000 $153,500
California Electrical Company $188,712 $24,300 $213,012
Hanson and Son Construction Inc. $209,200 $65,800 $275,800
Salix Development Inc. $233,000 $31,000 $264,000

The department staff decided to delete the tree work alternate and award the base bid of
$128,500 to Unlimited Engineering Contracting, Inc. and the Contract Compliance Review
Committee has agreed with the award of this contract following procurement staff review of all
documentation received including checks of required license and registration with State DIR per
SB854; Occupational Safety & Health Administration (OSHA) website; records for debarment;
and any labor compliance issues. Even though the material and labor costs for the electrical
work was higher than the Engineer’s Estimate, the bid received from Unlimited Engineering
Contracting has been found to be a responsible and responsive bid and only about eight percent
above the estimate.

Engineer’s Estimate of Total Project Cost:

Contract $118,604
Contingencies $ 11,860
Services from other programs* $ 10,000
Outside construction services** $ 6.425
Total $146,889

Costs other than the contract price includes contingencies, *services from other programs (City
staff time for contract administration, construction management, survey needs, and inspections)
and **outside construction services (soils testing, materials testing and permits).

FINANCIAL IMPACT

Funding in the amount of $128,500 for work under this contract will be from the Eastwood Park
Rehab Reserves, project 135715 and Carriage Square Neighborhood Park Improvements, project
145704.
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A.

B.

C.

.

Cost Estimate - Eastwood Park
Park Improvements

Prepared By:

Jordan, Gilbert & Bain
Landscape architects, Inc,

December 2, 2015

New Park Sign (precast concrele):

Allowance

Tree Work:

65 total @ $900.00

Electrical and Lighting:

Light heads 12 ea. @ $1,800
Light poles 6 ca. @ $4,000
New wiring 990 lin. Ft. @ $10
New pull boxes 4 ca. @ $150
New Clock 1 ca. @$500
Concrete Footings 6 ea. @ $600

Total Electrical

Concrete paving:

96 sq. It @ $12

Restroom renovation:

Roofing LS allowance

Wood Framing LS allowance
New fixtures LS allowance
New partitions LS allowance
Painting LS allowance

Total Restroom Renovation

Sub Total

General Conditions:

Sub Total
Contingency 10%

$ 5,000.00

$58,500.00

$21,600.00
$24,000.00
$ 9,900.00
$  600.00
§ 500.00
$ 3.600.00

$39,675.00

$ 1,152.00

$10,000.00
$ 7,500.00
$17,250.00
$ 5,875.00
$ 6.250.00
$46,875.00
$151,202.00
$15,120.00

$166,322.00
16.632.00

$182,954.00

J.4.b
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

BID DOCUMENTS (BLUE SHEETS)
FOR

PROJECT TITLE: - GS§16-02 - EASTWOOD PARK IMPROVEMENT PROJECT

BRIEF DESCRIPTION OF PROJECT: Eastwood Park Improvements. —Scope of work
includes reconstruction of the burnt out roof of the restroom building; lighting improvements;
and replacement of a monument sign at Eastiwood Park.

Specification Number GS816-02 includes __11 pages of bid documents. Drawing No. GS§16-02
includes 10 sheets of plans.

Work must begin within 14 calendar days after the Notice to Proceed is issued. Work is to be
complete in 90 calendar days. Liquidated damages will be assessed at $1,500 per calendar day.

Payment shall be in accordance with the provisions of Section 9-3 of the Standard Specifications
for Public Works Construction,

CONTRACTOR'S FAILURE TO COMPLETE THIS SECTION
MAY CAUSE REJECTION OF THE BID

Name (ML) TED  ENLINEERING Con TRACTIIG — JA/C.

Physical Address_ 75 & frsSrone Lo
Mailing Address g /ﬁ;/-LgS'be & i

City_SymniVareey State___ A Zip Cods_ 135"
Telephone No. _ §/§- &52- 6922 Fax No, #38 - §og - 36b—1) 47

Bidder’s Failure to Complete
All Items Contained On This Page
May Cause Rejection of Your Bid

B-1

J.4.c
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

PROJECT OVERVIEW

The following description of the amount of work to be done and materials to be furnished by the
contractor is an approximation provided for your use in preparing a bid. The City of Oxnard does
not expressly or by implication warrant that the actual amount of work ox materials awarded will
correspond therewith. The City reserves the right to increase or decrease the amount of any class
or portion of the work or materials or to delete any of the work or materials, as the City deems
necessary or expedient. If the description includes more than one job, the City may decide to
award a contract for only one or less than all of the jobs included in the bid submitted.

DESCRIPTION

The work to be performed under this project contract will include restroom renovation of the
burnt out roof of the restroom building. Electrical and lighting Improvement. Replacement
of a Monument sign (New Park Sign) at Eastwood Park.

Bidder’s Failure to Complete
All Items Contained On This Page
May Cause Rejection of Your Bid

B-2
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CITY OF OXNARD

SPECIFICATION NUMBER GS16-02

BID SCHEDULE OF WORK AND PRICES

BIDDER'S NAME
ITEM PAYMENT UNIT OF | EVALUATION, UNIT .

NO. DESCRIPTION REFR, MEASURE QTY* COST TOTAL .
1 New Monument Sign n/a LS l Gsoo_ 1$gs500° i
2 Electrical and Lighting n/a LS 1 o, 000 | £O, 000"
3 Restroom Renovation n/a LS 1 0, oo | 49,000

ALTERNATE i
4 Tree Work n/a LS [ B0 | 28,000
GRAND TOTAL 5 153 500

Bage

129,500

allernatl < a5, 0
$ (152,500

Bidder’s Failure to Complete

All Items Contained On This Page

May Canse Rejection of Your Bid

J.4.c
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

BID SCHEDULE OF WORK AND PRICES

&7

GRAND TOTAL SUBMITTED -$ /53, 520, )

The grand total submitted is subject to verification. Item total will be verified by
multiplying the unit cost with the approximate quantity. If any discrepancy is found, the
unit prices will be the basis of award.

Bidder must fill in number and date of all addenda or enter the word "none" if
appropriate.

NO. DATED | NO. | DATED

The following addenda are NeopMle

acknowledged and attached:

I make the above bid and certify or declare under penalty of perjury that the statements
made in this bid, and below my signature, are true and correct.

DATED é/'*chf—» Zg/é’ AT Sinar \/w.e?'f i

COMPANY NAME U/ Ne i) TED Bl e S EAN (06 LONTRALTING /N

SIGNATURE /Z [ : TITLE  APES1pERT
(Sole Owner, Partner, Corporate Officer)*

*Person signing must be listed on records of Contractors State License Board.

Bidder’s Failure to Complete
All Items Contained On This Page
May Cause Rejection of Your Bid

B-4

J.4.c
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

REFERENCES

BIDDER'S NAME [/ ajLi i TE  ENbMeEhivte Lo p Tapnitt 1IN

Bidders are required to list at least three references for similar work as described in these
specifications. This information will enable the City to evaluate the bidder's responsibility,
experience, skill and business and financial position.

Project Description
fesTpeort  Leypvanon
Owner 9 . Project Location
dx‘ﬂr 2 &w,(m éow/w? z v
Project Cost Project Manager Telephone v
300, 0o Fonept  sTAWES Fis- 3855 - Koy
Project Description

Cilplleness Fech Aosehe  Freeds

Sinas \ /%fg@f o ] Project Locatlon A
VAsw € ﬂija 250 Sepmwy STesET S \/aw//:—*r oA 93ets”
Projact Cost - Project Manager , Telephoqe

250, 00 Tona  EVANS Sog- S5~ YYiz

Project Description

[Pl Pyesanls  flenoynrrons

Project Location

Qs OB
ot Vlleesl  fusszr Ppwon Py Wagedes Vi Naeer A
Project Cost Project Manager Telephone
SE cew MivE Weir't Fif~ 706 ~1607
SIGNATURE OF BIDDER
Bidder’s Failure to Complete
All Items Contained On This Page
May Cause Rejection of Your Bid
B-7

J.4.c
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

BIDDER'S STATEMENT OF PAST CONTRACT DISQUALIFICATION
BIDDER'S NAME __ L/NLIMITER ENG/1ogEe1n2 G Conietherinss I

The bidder is required to state any and all instances of being disqualified, removed, or otherwise
prevented from bidding on or completing a federal, state, or local government project due to a
violation of a law or safety regulation.

1. Have you ever been disqualified from any government contract?

Yes No 2§

2. If yes, explain the circumstances.

SIGNATURE OF BIDDER

Bidder’s Failure to Complete
All Items Contained On This Page
May Cause Rejection of Your Bid
B-8

J.4.c
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

BIDDER'S AFFIDAVIT
PROJECT EASTWO0D  Pht jeadpov@t 8T8 PregscT
I depose and say that I am \Z-E N2 a ApTEL
(Print or type name and title)

of DMLIMATED  EMOINEELNb  Lop TRAel e & S

P . ) (Name of Company)
CEp P groné Gt Ly Vg on q30bs”

(Address) (City) (State) (Zip Code)

Contractor's CA DIR Registration Number (Per SB854):
A VALID CURRENT CALIFORNIA STATE CONTRACTOR’S LICENSE REQUIRED TO BID:
Contractor's License No. _ /@ &54/ FED TAXID.# %8 4278592 &
Classification: A - )

Contractor's License Expiration Date: {0-31- 2017
City of Oxnard Business License Number (Not Required to Bid):
Data Universal Numbering System (D-U-N-s #),__ &34 32770
Whoever submits this bid to the City of Oxnard declares:

1. That the bidder has read these specifications, will abide by and agrees to the conditions herein, has
carefully examined the project plans and does hereby agree to furnish all materials and do
all the work required to complete the work in accordance with the plans and specifications for the unit

prices or lump sums stated in the schedule of work and prices.

2. That this bid is genuine, and not sham or collusive, nor made in the interest or in behalf of any person
not herein named, and that the bidder has not directly or indirectly induced or solicited any other
bidder to put in a sham bid, or any other person, firm, or corporation to refrain from bidding, and that
the bidder has not in any manner sought by collusion to secure an advantage over any other bidder.

3. That the addenda listed on Page B-4 of these bid documents are acknowledged and attached.

4, That the bidder, as principal, acknowledges being bound by the following bid bond when completed by
the surety.

Dated H ~2t2- Vo at_S jent \/(A—\ lev , California.
I certify or declare under penalty of perjury that the foregoing is true and cogzc:tj
(CORPORATE SEAL) K—- C/

SIGNATURE

Bidder’s Failure to Complete
All Items Contained On This Page
May Cause Rejection of Your Bid

B-9

J.4.c
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

BIDDER’S QUESTIONNAIRE

All Bidders MUST complete this form and it MUST be submitted with the Bid. The answers to these questions will be used to determine whether the
Bidder is responsible. “Related Company,” as used in this questionnaire; is any organization of which-the responsible managing officer of the Bidder

- has been a responsible managing offlcer (as the term responsible managing officer is used for State of California licensing purposes) within the past 3

years and/or in which any equity holder (e.g. sharcholder, partner, niember) of the bidder holds or has held more than a 10% interest within the past 3
years; orhas had an active role in the management of projects performed by Company. “Contact Information” means the name, address and telephone
number of a person or entity. For all Yes answers please provide complete explanations on extra-attached sheets and identify by namber the question
to which the information pertains

EVALUATION ELEMENTS

Standard Bidder Questions (applies to all bids) Yes | No
Is Bidder currently licensed and does Bidder meet the licensing requiréments stated on Page %
[ | F0?

Has Bidder or a Related Company within the past 5 years been assessed Liquidated Damages
(LD’s) on a public project of a government agency? If so, give project description, date of X
assessment, amount of assessment, name of entity, and contact information for each incident

2 | of LD assessment.

Has the Bidder’s insurance or a Related Company’s insurance, within the past 5 years, been
cancelled during a project? If so, give the dates of all cancellations and the contact | .
information for all insurance companies that cancelled coverage. Insurance includes all X
insurance coverages of any kind, including commercial, general liability, fire and casualty,
3 | and workers’ compensation.

Has Bidder’s surety or a Related Company’s surety within the past 5 years paid any claims
arising from any project performed by Bidder or a Related Company? If so, provide the
4 | contact information and state the date and amount of each claim paid.

Has Bidder or a Related Company within the past 5 years been investigated by the Division
of Labor Standards Enforcement (DLSE)? If so, provide the date(s) of investigations and the
5 | contact information for the DLSE.

Has Bidder or a Related Company been found to have violated any prevailing wage
requirement on any public agency project by any government agency or by any court of law?
If so, describe each violation and provide the contact information for the agency and the
6 | jurisdiction, date and case number for each court case.

Within the past 5 years, have stop notices been filed with any government agency on any
project performed by Bidder or any Related Company? If so, please provide the following
information for each stop notice: contact information for each claimant, amount of the claim,
amount, if any, paid to settle the claim, date of the claim and the date of payment of the

7 | claim.

> [ > [x[x

Has Bidder or any Related Company within the past 5 years been named as a defendant in a
lawsuit alleging non-payment of subcontractors, vendors or suppliers? If so, give the date,
case name and case number of the suit(s), the amount of the claim, and the disposition of the

8 | case.

Has Bidder or a Related Company ever filed a claim against a government agency that has
resulted in a lawsuit? If so, describe the claim, circumstances and disposition of the lawsuit.

9 | Please provide the contact information for the agency.

Tas Bidder or any Related Company ever been found to be a non-responsible bidder by an
10 | agency or debarred? If so, provide the date and name of each and explain the circumstances.

X< =<

Provide the name, date, contact information and approximate amount of contract and a description of
work performed for each job performed by Bidder in the last 3 years involving work of the type for >(

11 | which this contract is being let.

Has Bidder or a Related Company within the past 3 years been investigated by OSHA or had an OSHA X

{2 | violation that resulted in a citation or other actions be taken against the company.

Prime Contractor and all of their listed Subcontractors MUST be registered with the DIR as required by X

(3 | SB854

Contract ficer’s Signéture:
I Pags e Yoz - 206
Title Date
Bidder’s Failure to Complete All Items Contained On This Page May Cause Rejection of Your Bid
B-11 ‘
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UNITED STATES S

DEPARTMENT OF LABOR

OSHA
Find it in OSHA Q
For Workers - For Employers ~ Law & Regulations v Data & Statistics ~ Enforcement ~ Training & Education ~

News & Publications + En Espafiol AtoZindex ContactUs FAQs What's New

Establishment Search
Reflects inspection data through 05/16/2016

This page enables the user to search for OSHA enforcement inspections by the name of the establishment. Information may aiso be obtained for a specified
inspection or inspections within a specified SIC.

4. Note: Please read important information below regarding interpreting search results hefore using.

Search By: -
Your Establishment search returned 0 results.
Establishment  Unlimited Engineering Contracting, Inc.
State California v Fed & State v

OSHA Office All Offices v

Case Status = All - Clesed - Open

Violation Status e All _: With Violations . Without Violations
Inspection Date
Start Date May v 18 v 2011 v
End Date May v 18 v 2016 ¥
Submit Reset
Can't find it?

Wildcard use %
Basic Establishment Search Instructions
Advanced Search Syntax

NOTE TO USERS

The Integrated Management Information System (IMIS) was designed as an information resource for in-house use by OSHA staff and management, and
by state agencies which carry out federally-approved OSHA programs. Access to this OSHA work product is being afforded via the Internet for the use of
members of the public who wish to track OSHA interventions at particular work sites or to perform statistical analyses of OSHA enforcement activity. It is
critical that users of the data understand several aspects of the system in order to accurately use the information.
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red

The source of the information in the IMIS is the local federal or state office in the geographical area where the activity occurred. Information is enter J44d

as events occur in the course of agency activities. Until cases are closed, IMIS entries concerning specific OSHA inspections are subject to continuing

correction and updating, particularly with regard to citation items, which are subject to modification by amended citations, settiement agreements, or as a
result of contest proceedings, THE USER SHOULD ALSO BE AWARE THAT DIFFERENT COMPANIES MAY HAVE SIMILAR NAMES AND CLOSE ATTENTION
TO THE ADDRESS MAY BE NECESSARY TO AVOID MISINTERPRETATION,

The Integrated Management Information System (IMIS) is designed and administered as a management tool for OSHA to help it direct its resources.
when IMIS is put to new or different uses, the data should be verified by reference to the case file and confirmed by the appropriate federal or state
office. Employers or employees who believe a particular IMIS entry to be inaccurate; incomplete or out-of-date are encouraged to contact the OSHA field
office or state plan agency which originated the entry.

Occupational Safety & Health Administration

200 Constitution Ave., NW,
Washington, DC 20210

L 800-321-OSHA (6742)
TTY

www. OSHA . gov

ABOUT THE SITE

Frequently Asked Questions
Freedom of Information Act
Privacy & Security Statement
Disclaimers

important Web Site Notices
Plug-ins Used by DOL

RSS Feeds from DOL
Accessibility Slatement

Career & Internships | Contact Us

LABOR DEPARTMENT

Espaiiol

Office of Inspector General
Subscribe to the DOL Newsletter
Read The DOL Newsletter

Emergency Accountability Status Link

Ato Z index

in N &

FEDERAL GOVERNMENT

White House

Affordable Care Act

Disaster Recovery Assistance
USA.gov

Plain Writing Act

Recovery Act

No Fear Act

U.S. Office of Special Counsel
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UNITED STATES G

DEPARTMENT OF LABOR

OSHA

Find it in OSHA Q

For Workers ~ For Employers ~ Law & Regulations v Data & Statistics v+ Enforcement ~ Training & Education -

News & Publications ¥ En Espafiol AtoZIndex ContactUs FAQs What's New

Establishment Search
Reflects inspection data through 05/16/2016

This page enables the user to search for OSHA enforcement inspections by the name of the establishment. Information may also be obtained for a specified
inspection or inspections within a specified SIC.

A Note: Please read important information below regarding interpreting search results before using.

Search By:

Your Establishment search returned 0 results.

Establishment  Joshua Gray Electric

State California v Fed & Stale v
OSHA Office All Offices \
Case Status o0 All . Closed - Open

Violation Status o Al With Violations * : Without Violations

Inspection Date

Start Date May v 18 v 2011 ¥
End Date May v 18 v 2016 ¥
Submit Reset
Can't find it?

Wildcard use %
Basic Establishment Search Instructions
Advanced Search Syntax

NOTE TO USERS

The Integrated Management Information System (IMIS) was designed as an information resource for in-house use by OSHA staff and management, and
by state agencies which carry out federally-approved OSHA programs, Access to this OSHA work product is being afforded via the Internet for the use of
members of the public who wish to track OSHA interventions at particular work sites or to perform stalistical analyses of OSHA enforcement activily. Tt is
critical that users of the data understand several aspects of the system in order to accurately use the information.
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UNITED STATES

DEPARTMENT OF LABOR

OSHA

Find it in OSHA Q

For Workers ~ For Employers v Law & Regulations v Data & Statistics ~ Enforcement ~ Training & Education -

News & Publications + En Espafiol A toZIndex ContactUs FAQs What's New

Establishment Search
Reflects inspection data through 05/16/2016

This page enables the user to search for OSHA enforcement inspections by the name of the establishment. Information may also be oblained for a specified

inspeclion or inspections within a specified SIC.

A Note: Please read important information below regarding interpreting search results before using.

Search By:
Your Establishment search returned 0 results.
Establishment  Gray Electric
State California v Fed & State v
OSHA Office All Offices v
Case Status .« All - Closed Open
Violation Status e All with Violations > Without Violations
Inspection Date
Start Date May v 18 v 2011 ¥
End Date May v 18 v 2016 ¥
Submit Reset
Can't find it?

Wildcard use %
Basic Establishment Search Instructions
Advanced Search Syntax

NOTE TO USERS

The Integrated Management Information System (IMIS) was designed as an information resource for in-house use by OSHA staff and management, and
by stale agencies which carry out federally-approved OSHA programs, Access to this OSHA work product is being afforded via the Internet for the use of

members of the public who wish to track OSHA interventions at particular work sites or to perform statistical analyses of OSHA enforcement activily. IUis

critical that users of the data understand several aspects of the system in order to accurately use the information.
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The source of the information in the IMIS is the local federal or state office in the geographical area where the activity occurred. Information is entered J4d

as events occur in the course of agency activities. Until cases are closed, IMIS entries concerning specific OSHA inspections are subject to continuing

correction and updating, particularly with regard to citation items, which are subject to modification by amended citations, settlement agreements, or as a
result of contest proceedings, THE USER SHOULD ALSO BE AWARE THAT DIFFERENT COMPANIES MAY HAVE SIMILAR NAMES AND CLOSE ATTENTION
70O THE ADDRESS MAY BE NECESSARY TO AVOID MISINTERPRETATION.

The Integrated Management Information System (IMIS) is designed and administered as a management tool for OSHA to help it direct its resources.
When IMIS is put to new or different uses, the data should be verified by reference te the case file and confirmed by the appropriate federal or state
office. Employers or employees who believe a particular IMIS entry to be inaccurate, incomplete or out-of-date are encouraged to contact the OSHA ficld
office or state plan agency which originated the entry.

Occupational Safety & Health Administration

200 Conslitution Ave., NW,
Washington, DC 20210

L. 800-321-OSHA (6742)
1Y

www. QS HA . gov

ABOUT THE SITE

Frequently Asked Questions
Freedom of Information Act
Privacy & Security Statement
Disclaimors

Important Web Site Notices
Plug-ins Used by DOL.

RSS Feeds from DOL
Accessibility Statement

Career & Inteinships | Contact Us

f w

LABOR DEPARTMENT

Espafiol

Office of Inspector General
Subscribe to the DOL Newsletter
Read The DOL Newsletter

Emergency Accountability Status Link

Ato Z Index

in N &

FEDERAL GOVERNMENT

White House

Affordable Care Act

Disaster Recovery Assistance
USA.gov

Plain Writing Act

Recovery Act

No Fear Act

U.S. Office of Special Counsel
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CITY OF OXNARD
SPECIFICATION NUMBER GS16-02

SUBCONTRACTORS INFORMATION

BIDDER'S NAME [/ NLIMITED BN b WsEl o6 CopTALT m 6 InC

Pursuant to the Subletting and Subcontracting Fair Practices Act, Public Contract Code Sections 4104 et
seq., each bidder submitting bids for the construction of any public work or improvement shall set forth:

A. The name and location of the place of business of each subcontractor who will perform work or
labor or render service to the prime contractor in or about the construction of the work or
improvement, in an amount in excess of one-half of one percent (1/2 of 1%) of the prime
contractor's total bid or, in the case of bids for the construction of streets or highways, including
bridges, in excess of one-half of one percent (1 /2 of 1%) of the prime contractor's total bid or ten
thousand dollars ($10,000), whichever is greater. '

B. The portion of the work which will be done by each such subcontractor. The prime contractor
shall list only one subcontractor for each such portion as is defined by the prime contractor in

his or her bid.

This information must

The information requested below must be filled out completely. b;g; ‘;;g’;‘;;;‘g;’go‘)’ia
within 24 hours of bid
opening-
STATE LICENSE
& CA DIR Registration Number
COMPLETE DESCRIPTION
NAME OF SUBCONTRACTOR ADDRESS OFWORK NUMBERS_ CLASS
i - o o
Sospult  (>RAT H2E Prey &0 Lipnt st 1325 | P
PobT HusNENE A ¢
Eleotre Pott puenen EleerpipAt. L
ol 10000 27573

Bidder’s Failure to Complete
All Items Contained On This Page
May Cause Rejection of Your Bid

B-5

J.4.e
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CITY OF OXNARD

SPECIFICATION NUMBER GS16-02

SUBCONTRACTORS INFORMATION

BIDDER'S NAME YRLIAMTED G b IBEaA 26 Lottt | WX

The information requested below must be filled out completely.

This information must
be provided now or via

fax (805 385-8360)
within 24 hours of bid
opening- .
STATE LICENSE
& CA DIR Registration Number
COMPLETE DESCRIPTION
NAME OF SUBCONTRACTOR ADDRESS OFWORK NUMBERS CLASS
s.
6.
7.
;.
9.
i0.
Bidder’s Failure to Complete
_All Ttems Contained On This Page
May Cause Rejection of Your Bid
B-6

J.4.e
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Certificate of
Publication

Ad #987572
In Matter of Publication of:
Public Notice

State of California)
)8

County of Ventura)

I, Wendy Worman, hereby certify that
the Ventura County Star Newspaper
has been adjudged a newspaper of
general circulation by the Superior Court
of California, County of Ventura within
the provisions of the Government Code
of the State of California, printed in the
City of Camarillo, for circulation in the
County of Ventura, State of California;
that T am a clerk of the printer of said
paper; that the annexed clipping is a true
printed copy and publishing in said
newspaper on the following dates to wit:

March 18, 25,2016

I, Wendy Worman certify under penalty
of perjury, that the foregoing is true and
correct,

Dated this March 28, 2016; in Camarillo,
California, County of Ventura.

w&«%(/%w

Wendy Worman

J.Af
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IN AND FOR THE COUNTY OF VENTURA

CERTIFICATE OF PUBLICATION

TYPE OF NOTICE
NOTICE TO BIDDERS

PROJECT SPECIFICATION NUMBER GS16-02
EASTWOOD PARK IMPROVEMENT PROJECT

STATE OF CALIFORNIA
COUNTY OF VENTURA

y ___ Luis Ayala

hereby certify that Ventura County VIDA
Newspaper, is a newspaper of general
circulation within the provision of the
Government Code of the State of Califor-
nia, printed and published in the County
of Ventura, State of California; that I am
the Principal Clerk of said newspaper;
that the annexed clipping is a true printed
copy and published in said newspaper on
the following dates, to wit.

Mar 17, 24, 2016

I certify under penalty of perjury that the
foregoing is true and correct, at Oxnard,
County of Ventura, State of

California , on the

24th _ day of __March 2016

AN

(Signature) ¥

NOTICE TO BIDDERS

The Oxnard City. Council has authorized the in-
vitation to 'bid on Project Specification Number
(3816-02 for the Eastwood Park finprovement
Project. The work - will consist of reconstiuc-
tion of the buimt.out roof of the restroom build-
ing; lighting impiovemicnts; and replacement of
a shontinent-sign at Eastwood Park. The work
designated in this speeification will require the
Contractor to possess a Statc of Californin Gen-
cral Engincering Contractor's Licensc, Class A to
be considéred-as a prime contractor qualified for
award of this project. New Public Works Con-
tractor Registration Law (SB 854) requires that
all Contractors and’ Subeontractors be registered
with the. DIR, PerCity policy no engineer's con-
struction cstimate is provided for public bid proj-
ces.

Plans and Specifications will ONLY be-available
to yeview or [orpurchase dircetly from the City’s
onlinc Plan-Room, CyberCopyUSA - www.cy-
bercopyreprographics.com, or phone-(805) 432-
6738; fax (805) 715-1535 for a non-refundable
fee of §75.00 plus $20.00 shipping and handling
starting. on MONDAY, NOVEMBER 9, 2015,
The Plans and Specificitions may be obtained
in electronic medium format-CD’s for a non-re-
fundable fec of $35.00 including shipping and
handling. For further bid information you may
contact General Services Contract Procurementi
Office, Phonc {805) 385:7518.

A non-mandatory Pre-Bid Conference will be
held in the City Council Chambers, Civic Cen-
ter; 305. W, Third-St., Oxnard at 9:30 A:M. on

- WEDNESDAY, April 6, 2016, All prospective

bidders arc urged to-attend,

Some, or-all, of this project is funded with Fed-
cral Grant- funds and. proper solicitation of Sub-
coniractors is required with a Good Faith Effort
requircd to prove this was donc in accordance
with federal requirements in the Code of Feder-
ol ‘Regulations 49 CFR 23. The successhul Con-
tractor shall cooperate with the Ventura County
Transpostation Commission {VCTC) in meeting
VCTC's race neutral commitnents and goals for
maxinmum utilization of Disadvantaged Busincss
Enterprises (DBEs) and contractor will use. its
best cfforts to cosure DBEs shall have the maxi-
mum practicable opportumity to compete for-sub-
confract work under this contract, All contractors,

‘Prime -and Subs, wifl pay prevailing wages for

cach classification and typc of worker under the
California Statc Department of Industrial Wage
Determination or Davis-Bacon, The HIGHER
of the Statc or Federsl Wage Rate shall be used.
These current determinations are included in the
specifications. Al pertinent wage determinations
must be posted-on the job site. A 10% Bid Bond is
required for ali bids submiticd and the successful
Bidder will be required to provide a Payment &
Perforinance Bond equal to 100% of the contract
price. Successful Bidder may request that the
City enter into an Escrow Agrcement for security
deposits in licu of vetcntion,
Each bid shal] be submitted on the bid du
(BLUE BID SHEETS) provided by the on-line
Plan Room for the City and the bidder MUST
be a PLAN HOLDER OF RECORD. All bids
must be received atthe Office of the City Clerk,
Adminigtration Building, 300 West Third Strect,
4th Floox, Oxnard, CA 93030 before 2:00 P.M.
on WEDNESDAY, April 20, 2016. Immediately
thercafter alf bids shail be publicly opencd by the
City Clerk and Purchiasing Agent in the Council
Chambers, 305 West Third Street, Oxpard, CA
93030.
FOR INFORMATION REGARDING THIS
PROJECT PLBASE DIRECT ALL QUES-
TIONS TO Contract Procurement Office - 805-
385.7538. :

Puhlished VCVN Dates: 03/17/16 and (3/24/16

J.Af
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BAR016

Home  Labor Lay

Pubiic Works

W CaVOSHA Balety & Heallh  Workers’ Comp  Selflnsuranse Ay

California Department of Industrial Ralations - Contact DIR

Public Works Contractor (PWC) Registration Search

This is a listing of currentand active PWC registrations pursuant to Division 2, Part 7, Chapter 1 (commeneing with section 1720 of the California Labor Code.)

Fnler atloast one search crileria lo display aclive regislered public works conlraclor(s) matching your seleclions.

ECurrent Fiscal Year: 2015/16 '\}

Registration Year:

PWC Registration Number:

[example: 1234567800 |

Contractor Legal Name:

License Number: {example:

123456

County: EVENTURA

Search Resuits
One registered contractor found. 1

Details Legal Name

View UNLIMITED ENGINEERING CONTRACTING INC.

Who we are

R Daagions, Boards & Commissions

Contacy DIR

;\UNl:lMl'I:‘ED ENGINEERING CONTRACTING INC l Contractor License Lookup

Export as: Excel | D

Registration ~County City
Nuaibar
1000006602 VENTURA SIMI VALLEY

Licensing, registrations, cortifications & perrnity

on of activies

Molif

Public Records Act

Conditions of Use  Privacy Policy . Disclaimer = Disability accommodation

Copyright © 2015 State of California

Registration Expiration
Date Date

06/29/2015 06/30/2016

v2.20160101

Site Help

J.4.9
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SABAG California Department of Induslrial Relations - Contact DIR

Public Waorks
Public Works Contractor (PWC) Registration Search

This is a tisting of current and aclve PWC regisiralions pursuant to Oivision 2, Part 7, Chapler 1 (commancing with section 1720 of the California Laber Code.)

Fatar at loast gno search ciileria fo disploy aclive f public works matching your

Rogistration Year: urront Fiscal Yoar: 2095116 v '

PWC Ragistration Number:

Contractor Legal Name: JUNUIITED ENGINEERING CONTRACTING INC | contractor ticense Loosup

Licenso Number:

County:

§g Contractor Information E Legal Entity Information Workuers” Compensation

Search Resulls
One registered conlraclor found, 1
Legal Name Legal Entity Type

Dotails LogaiNamo
UNLHMITED ENGIMEERING CONTRACTING INC. CORPORATION

view  UNLIMITED ENGINEERING CONTRACTEM
Trade Name

UNLIMITED ENGINEERING CONTRACTING {HC

License Number(s)
C51B 1966591

Mailing Address
950 FIRESTONE CIRCLE

SIME VALLEY, CA 93065

Physical Address
Conditions of U 950 FIRESTONE CIRCLE
SIMIVALLEY, CA.93065
Email Address
UNLIMITEQEMGINEERING 10 L@ YAHOO.COM

J.4.g
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California Department of Industrial Relations - Gontact DIR

Home  Labor Law  GallOBHA . Bafely & Health  Workers” Compn - Self Insurance

Public Works

Public Works Contractor (PWC) Registration Search

Apprantor

This is a listing of current and active PWC registrations pursuantto Division 2, Part 7, Chapter 1 (commencing with seclion 1720 of the California Labor Code,)

Enter al least one search criteria lo display aclive regisiered public works contractor(s) maiching your seleclions.

Registration Year: { Current Fiscal Year: 2015/16 ¥ I

PWC Registration Number: {1 000027573 |
Contractor Legal Name: Lf’f{'}‘ﬂla ABC COMPANY | Contractor License Lookup
License Number: [g{?}gg}gj?jﬂ?g rrrrrrrrrrrrrrr J‘

County:

Search Results
One registered contractor found. 1

County Clty

Registration
Number

Dotails Legal Name

1000027573 VENTURA

View  JOSHUA JAMIE GRAY

Worlk with is

Licensing, registrations, certifications & aermits
g. ,

we are
DR Divisions, Boards & Commissions Motification of activies

Contact DIR Public Records Act

Conditions of Use ° Privacy Policy . Disclaimer Disahility accommodation

Copyright © 2015 State of California

htips /efiling.dir.ca.gov/PWCR/Search.action

Exportas:  Excel| PDF

Registration Expiration
Date Date

PORT HUENEME 08/05/2015 06/30/2016

v2.20160101

Map

Freguently Ask

jobs at (3

Site Help

J.4.9
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SRIZ2016 California Department of Indusirial Refations - Contact DIR

ration Search

Public Works Contractor (PWC) Regis

This is a listing of curtent and active PWG regislralions pursuant to Oivision 2, Pan 7, Chapter 1 {commencing with secton 1720 of the California Labor Code.}

Enferatleast oy search ciileda lo display aclive 1egi! i piehlic works {53 malching your

Ragistration Year:

PWC Rogistration Numbaor: §1000027573 o}

Contractor Legal Name; {example: ABC COMPANY o | contractor Licinke Laokup

License Number;

Caounty:

5
|} Contractor Information
i

Comipensation

Scarch Resulis RO

Cne regislered contractor found. .
Legai Name Legal Entity Type

Dolails LegalName

-

JOSHUA JAMIE GRAY SOLE PROPRIETOR

View  JOSHUA JAMIE GRAY
Trade Name

GRAY ELECTRIC

Licenss Number(s)
CSLB 1891325

Mailing Address
425 BARD RD
PORT HUENEME, CA 9304

. Boards 5 Commsiongs

ontacy DR

Physical Address
Conditions of U 425 BARD RO
PORT HUENEME, CA 930491
Email Addrass
JOSHUAGRAYELECTRICE&HQTMAIL.COM

J.4.9
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5/18/2016 Public Waorks
J.4.9

Public Works + DLSE Debarments

DLSE Debarments

The following contractors are currently barred from bidding on, accepling, or performing any public works contracls, either as a contractor or subcontractor, for the
perod sel forth below:

As part of your due diligence, we suggest that you also check:
« Contracior status at the Contractors State License Board (CSLB)
« The Federal debarment list at ihe Excluded Parlies List System
For a list of past DL.SE debarments of public works contractors, please conlact:

Susan Nakagama

Special Assistant to the l.abor Commissioner
1515 Clay Street

Suite 401

Oakland, CA 94612 SNakagama@dir.ca.gov

Name of contractor Period of debarment

Fast Demolition, Inc. 4/1/44 through 3/31/47
601-C Easl Palomar Street #123
Chula Vista, CA91911

CSLB Number: #792729

Rogelio Medina Vazquez., an individual and in his capacily as Responsible
Managing Officer of FAST DEMOLTION, INC.

Ducision

Fast Demolition, Inc, 411141 through 3/31/d4

601-C East Palomar Street#123
Chula Vista, CA 91911
CSLB Number: #792729

Rogelic Medina Vazquez., an individual and in his capacily as Responsible
Managing Officer of FAST DEMOLTION, INC.

Dedcision

Fast Demolition, Inc. 4/1/36 through 3/31/39

601-C East Palomar Street #123
Chula Vista, CA91911
CSLB Number: #792729

Rogelio Medina Vazquez., an individual and in his capacity as Responsible
Managing Officer of FAST DEMOLTION, INC.

Decision

Fast Demolition, Inc. 4/11/33 through 3/31137

601-C East Paiomar Street #123
Chula Vista, CA 91911
CSLB Number: #792729

Rogelio Medina Vazquez., an individual and in his capacily as Responsible
Managing Officer of FAST DEMOLTION, INC,

Decision

Fast Demolition, inc. 4133 through 3/31/37

601-C East Palomar Strect #123
Chula Vista, CA 91911

hips /Awww.dir.ca.govidise/debar.html 16
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Og{ N ARD CITY COUNCIL TYPE OF ITEM: Info/Consent

AGENDA REPORT AGENDA ITEM NO.; L~5

o FORN A

DATE: December 15, 2015
TO: City Council

THROUGH: Greg Nyhoff, City Manager %
Office of the City Manager .

)

FROM: Todd Vasquez-Housley @
Interim Deputy Public Works Director

SUBJECT: Approval of Plans and Specifications for GS16-02 Eastwood Park Improvements Project

CONTACT: Michael Henderson, General Services Manager /7///4‘ 7‘““
Michael henderson@ci.oxnard.ca.us, 385-7950

RECOMMENDATION

That City Council approve plans and specifications for Project Specification No. GS16-02 Eastwood
Park Improvements for the reconstruction of the burnt out roof of the restroom building at Eastwood
Park; lighting improvements at Eastwood Park; replacement of a monument sign at Eastwood Park; and
authorize staff to conduct a public bid for this project.

DISCUSSION

On July 9, 2015, the restroom building at Eastwood Park was vandalized and set on fire. The vandalism
and fire affected the structural integrity of the roof of the restroom and as a precaution, the City closed
the restroom building. It has remained closed pending this project approval. In order to increase
security and to minimize the opportunity for future vandalism, the City will be adding lighting to
Eastwood Park as part of this project proposal. Finally, the current Eastwood Park sign is not up to
current City Parks standards, This proposed project will also involve the replacement of the existing
Eastwood Park sign with a new sign that meets the new City Parks standard,

Note: Copy of Project Specification No. GS16-02 and plans are available for review at the Contract
Procurement Office, 1060 Pacific Avenue, Bldg, 2, Oxnard after 8:00 a.m. on Monday, December 7"

FINANCIAL IMPACT

Sufficient funds exist in the Quimby Reserve Fund--Project 135715-—to cover the project upon Council
approval.
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M.1

CITY OF

CITY COUNCIL
OXNARD
~——— AGENDA REPORT

TYPE OF ITEM: Council
Business

AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council
FROM: Stephen Fischer, City Attorney

SUBJECT: Report and Recommendations on City Council Ethical Standards and Guidelines

CONTACT: Stephen Fischer, City Attorney

Stephen.Fischer@oxnard.org, 385-7483

RECOMMENDATION:

That the City Council review and provide direction regarding the Ethics Advisory Subcommittee
Report and Recommendations on City Council Ethical Standards and Guidelines.

BACKGROUND

On April 18, 2012, the Ventura County District Attorney released A Report on the Public
Integrity Investigation of Oxnard City Officials. Following the report, the City held an ethics
workshop on November 6, 2013. The workshop was designed for the City leadership team,
comprised of the City Council and executive staff, to have a discussion about the values they
hold and the behaviors and actions that support those values. On December 2, 2013, a second
workshop was held for the public, with a focus on community values and the actions and

behaviors that support those values.

In July 2014, the City Council Procedures Committee sought applicants to serve on the Ethics
Advisory Subcommittee. The subcommittee was formed in 2015 to review three documents: the
District Attorney’s investigative report, and the two Ethics Workshop documents. After
analyzing the documents, the subcommittee drafted a report [Attachment A] detailing
recommendations on such issues as a City Council conflict of interest policy, updating City
policies, and measures to ensure compliance and accountability.

Consideration of the subcommittee’s report is a step toward re-establishing public trust in local
government. The recommendations include the adoption of a City Council conflict of interest
policy. The policy provides guidance regarding gifts, honoraria, employment with the City’s
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Report and Recommendations on City Council Ethical Standards and Guidelines
July 12,2016
Page 2

business partners, contact with business partners during the bidding process, ethics training and
financial reporting, and ex parte communications. The report also recommends revising the
existing credit card policy. Additionally, the subcommittee recommends that the Council follows
a series of general ethics practices and values. Since the recommendations are only effective to
the degree of City Council compliance, the subcommittee recommends that the City Council
explores the option of hiring a Chief Ethics Compliance Officer to plan, implement and monitor
an Ethics Compliance Program. Further, the subcommittee recommends that Council members
sign a Conflict of Interest Policy and an Ethics Policy Compliance Form, signaling Council's’
commitment to high systemic ethical standards.

FINANCIAL IMPACT

There is no fiscal impact with the consideration of this item.
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ETHICS ADVISORY SUBCOMMITTEE

REPORT AND RECOMMENDATIONS ON
CITY COUNCIL ETHICAL STANDARDS AND GUIDELINES

PREPARED FOR
THE OXNARD CITY COUNCIL
PROCEDURES COMMITTEE

ETHICS ADVISORY SUBCOMMITTEE MISSION STATEMENT

The restoration of public trust that the City of Oxnard government will operate under the highest
ethical standards is the core mission of this Ethics Advisory Subcommittee.

ETHICS ADVISORY SUBCOMMITTEE TASK

The Ethics Advisory Subcommittee will address the systemic collapse of an ethical corporate
culture as documented in the Ventura County District Attorney's Report on the Public Integrity
Investigation of Oxnard City Officials, issued on April 18, 2012. This Subcommittee will
analyze three documents: the Ethics Report from the November 6th, and December 2nd, 2013
Ethics Workshops, and the Ventura County District Attorney's Report on the Public Integrity
Investigation of Oxnard City Officials, issued on April 18, 2012.

The task of the Ethics Advisory Subcommittee is to prepare a report for the City Council

Procedures Committee to consider presenting to the full City Council regarding policies that
should be implemented to address ethics in city government, specifically the City Council.

INTRODUCTORY STATEMENT

The Ethics Advisory Subcommittee offers the following recommendations with the
acknowledgement that the City Council Procedures Committee may or may not recommend their
adoption to the full City Council. This report does not suggest changing the Oxnard City Code.
State law and specifically the Fair Political Practices Commission offer a very firm base for the
official conduct of our elected representatives and thereby prevent many potential conflicts of
interests.

However, the Ethics Advisory Subcommittee strongly advises adopting and implementing all of
the report’s recommendations, including the eventual hiring of a Chief Ethics Compliance
Officer. The City Council members should aspire to comply with the more stringent guidelines
offered in this report. This document and its voluntary adoption will serve as a very important
step in helping reestablish public trust in local government.
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Statement on Ethical Governance

“Democratic government can function properly only
when the citizenry has confidence 1n its public
officials. Once public trust 1s damaged, it is difficult
to reestablish. As a result, a public agency may not
be able to function effectively. Moreover,
individual careers or reputations may be irreparably
damaged. Hence, it 1s imperative to foster the
highest standards of personal integrity and honesty
in discharging public duties. Public officials should
never compromise their honesty or integrity for
personal gain or advancement. They should remain
sensitive to the values of the public they serve. The
citizens, businesses and employees of Oxnard are
entitled to fair and ethical local government. The
ethical operation of local government therefore
requires that decision-makers be independent,
impartial and accountable. It is the Council’s and
the public’s expectation that our city government
will act in ways that inspire and retain the trust and
confidence of the community we serve.”"

! Adapted from the City of Morgan Hill Ethics Policy
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CONFLICT OF INTEREST POLICY FOR THE
CITY COUNCIL

GIFTS

City Councilmembers shall not accept at any time or over any period of time any gift
from any person or business entity, which to the knowledge of the Councilmember,
does business or is interested in doing business with the City. Councilmembers shall not
accept any gift at all from any such person or business entity when to do so would
create an impropriety or an appearance of an impropriety leading to a perception of
favoritism in the Councilmember’s discharge of his or her official duties. In addition,
Councilmembers may have a possible conflict of interest in making decisions that could
conceivably enrich them, their friends or family. These conflicts may occur when
Councilmembers, their friends and family have personal financial interests in matters
that are the subject of government decisions.

City Councilmembers should not accept gifts, gratuities, or favors of any kind.
Councilmembers shall make a quarterly report, similar to Form 700, on gifts received
by themselves, their spouses and their dependent children from any source that might be
perceived as a potential business partner of the City, to be kept on file with the City
Clerk.

HONORARIA

Councilmembers shall not accept payments of honoraria, which shall be defined as any
payment made in consideration for any speech given, article published, or attendance at
any public or private conference, convention, meeting, social event or like gathering.
Councilmembers shall be allowed to accept reasonable reimbursement from the
sponsoring organizations for incurred expenses.

EMPLOYMENT WITH BUSINESS PARTNERS OF THE CITY OF OXNARD

The negotiating or accepting future employment with persons and businesses that have
had or may have business matters pending before the City Council should be avoided by
the Councilmembers, their immediate families and close friends. Failing to do so
presents ample opportunities for the perception of abuse of the public trust.

CONTACT WITH BUSINESS PARTNERS DURING THE BIDDING PROCESS

Relationships between the City Councilmembers and contractors and vendors shall be
circumscribed in the following manner: when the bidding process is officially open,
Councilmembers shall have no contact with any bidder until the process is completed.
Further, Councilmembers participating in the selection process for City contracts shall
sign an annual non-disclosure form, as provided in Exhibit A, and kept on file with the
City Clerk.
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ETHICS TRAINING AND FINANCIAL REPORTING

There shall be biennial ethics training as required by State law AB 1234 and each
Council member shall undergo such training and sign a statement of understanding and
compliance, as provided in Exhibit B, on file with the City Clerk. Councilmembers
must file quarterly public disclosure reports similar to the FPPC’s Form 700 regarding
certain personal financial interests to help identify possible conflicts, on file with the
City Clerk.

Note: all ethics related forms and certificates shall be kept with the council members’
Form 700’s on file with the City Clerk.

STATEMENT ON EXPARTE COMMUNICATIONS

The following statement is to be read by the presiding officer before discussion on all
public hearing items with a potential for ex parte communication:

"At this time, I would like to ask each council member to state on the record whether or
not he or she has received any oral or written ex parte communication regarding this
agenda item that is not already contained in the record before us on this matter. Please
disclose the substance of that information only if that information is not contained in the
record before us on this matter."
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City Council Use of City-Issued
Credit Cards

According to the Ventura County District Attorney’s Report on the Public Integrity
Investigation of Oxnard City Officials, City practices regularly permitted officials to
make personal purchases on city credit cards while traveling. Under the City’s record
keeping practices, the personal purchases were rarely itemized and, in those
circumstances where there was reimbursement, the amounts were unverifiable.

It is evident that this is a complex issue and can lead to abuse of the public trust.
Therefore, it is the recommendation of the Ethics Advisory Subcommittee that the
members of the Oxnard City Council do not have access to City-issued credit cards. It is
possible for the City to pre-pay many of the expenses incurred by council members
during the course of their appointed duties, negating the need for city-issued credit cards.
For emergencies, council members would use their personal credit cards and submit
receipts to the City Manager for reimbursement no later than two weeks after
submission. Therefore, the Ethics Advisory Subcommittee strongly recommends
revising existing policy.

Implementing a more rigorous oversight and recordkeeping process, and consistently
requiring every official to itemize and personally verify all expenses can remedy many
of the public’s concerns. In cooperation with the City Manager, monthly expense
reports shall be submitted by the Treasurer, verified by original receipts and posted to
the City’s web site. Failure to comply with reporting protocols or provide proof of
authorized expenses shall be grounds for censure of the offending elected official and
denial of claim. Strict and complete adherence to these procedures shall be an integral
performance metric of the City Manager’s job evaluation process.

As of February 1, 2011, the City implemented a fixed per diem rate for all employees
and elected officials, using federal per diem rates. A City of Oxnard resolution and state
law limit the amount City councilmembers can be reimbursed for meal expenses to IRS
rates. State law also requires that a City councilmember must seek prior approval at a
city council meeting to exceed IRS reimbursement rates. The revised policy no longer
permits officials to exceed the per diem rate. The City also developed new travel
expense forms specifically for City Council to ensure compliance with Government
Code requirements. These forms shall be posted to the City’s web site on a monthly
basis. The City Manager must bear ultimate responsibility for demanding strict
adherence to these recommendations and the overall rate of compliance shall be
reflected in the City Manager’s job evaluation. This will require an update on the
current City policy.
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GENERAL ETHICS PRACTICES AND
VALUES FOR THE CITY COUNCIL

General Practices

e Lead by example.

e Have good internal policies, enforce and abide by them.

e Participate in ethics training on a regular basis.

o Be dedicated to the concepts of effective and democratic local government by
responsible elected officials and believe that professional general management is
essential to the achievement of this objective.”

e Affirm the dignity and worth of the services rendered by government and maintain a
constructive, creative, and practical attitude toward local government affairs and a
deep sense of social responsibility as a trusted public servant.®

e Be dedicated to the highest ideals of honor and integrity in all public and personal
relationships in order that the individual may merit the respect and confidence of the
elected officials, of other officials and employees, and of the public.*

e Recognize that the chief function of local government at all times is to serve the best
interests of all people.’

e Keep the community informed on local government affairs; encourage
communication between the citizens and all local government officers; emphasize
friendly and courteous service to the public; and seek to improve the quality and
image of public service.’

e Seek no favor; believe that personal aggrandizement or profit secured by confidential
information or by misuse of public time is dishonest.’

Values®

Value 1. Be a model local government for ethical behaviors.

e Have policies that are current and provide clarity about expectations.
e Ensure accountability.
e Set higher standards and enforce the standards.

? Adapted from the ICMA Code of Ethics, Tenet 1
* Adapted from the ICMA Code of Ethics, Tenet 2

* Adapted from the ICMA Code of Ethics, Tenet 3
> Adapted from the ICMA Code of Ethics, Tenet 4

% Adapted from the ICMA Code of Ethics, Tenet 9

7 Adapted from the ICMA Code of Ethics, Tenet 12
¥ Pages 3-7, City of Oxnard Community Ethics Visioning Workshop
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Have an independent third party who is impartial make the call on whether
something is unethical.

Understand that mistakes happen; be patient with reasonable expectations.

Create a process to ensure that Oxnard values and corresponding behaviors are being
enforced.

Cultivate a positive, productive working environment.

Practice open communication to ensure transparency.

Ensure that checks and balances are built into the system as safeguards.

Admit to mistakes.

Follow through on promises.

Value 2. Tell the truth.

Always provide the whole truth.

Value 3. The ends do not justify the means.

Don’t skirt laws, policies and procedures in the name of expediency to accomplish a
worthy goal.

The best decisions require time.

Just because you can act, doesn’t mean you should.

Value 4. Have policies and practices that support our ethics.

Seek out best practices from other organizations.

Review existing policies and make changes to ensure they are best practices and
support our values.

Determine needs in updating our policies and allocate resources to update them.
Communicate our policies (including to individuals who may be outside the City
organization and may not know our policies).

Educate people on the underlying “why” of the policies.

Be transparent with the public; have easy access to our policies.

Communicate complex items clearly to foster transparency.

Value 5. Act in the best interest of the public at all times.

Take the best actions that will do the most good for a majority of the people, even if
it is an unpopular decision.

Use education and communication to explain the public interests being served.

Have high personal conduct — do the right thing when no one is watching.

Manage expectations and provide enough time to afford staff an opportunity to
gather information to assist the Council in making the best decisions.

Understand that reasonable people may disagree about what the “best interests of the
community” are.

Understand there are competing interests in many decisions.

M.1.a
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Understand that we need to act in the best interest of the community, even when
there is a vocal group with a particular position; there are silent community members
who don’t verbalize their points of view, but the City Council must take their needs
into consideration.

There should be full disclosure when presenting information on issues, including the
positive and negative aspects of an issue.

Treat all neighborhoods and resident classes equitably.

Share rationale for decision-making with the public.

Know that a lack of information creates misunderstandings.

Recognize that sometimes doing the right thing takes sacrifice; integrity is more
important than self-preservation.

Value 6. Be accountable and responsible for our own behaviors.

Expect everyone to operate within the City’s guiding values.

Create and maintain a culture of respect.

Recognize when mistakes are made, deal with them, and move forward; operate in
the present.

Move from accuse and diminish to trust but verify.

Support an approach of “we are all in this together”.

Continue to get things done and focus on the right things, even when dynamics are
difficult.

Be honest with fellow Councilmembers, the public and staff.

Have consequences for unethical behaviors.

Speak up when values are not being upheld.

Provide a safe way for employees to bring a problem to light safely (i.c. a
whistleblower policy).

Value 7. Respect the Council - Manager form of government.

Take initiative to understand each other’s roles — Council’s policy role, staff’s
expertise and operational role.

Strive for good teamwork between Council and staff.

Follow established lines of communication from the Council to staff.

Council and staff should lead by example in creating a culture of respect.

There should be an effort to establish trust between Council and staff.

Provide ample time for Councilmembers to consider information on complex issues.

Value 8. Council, staff and the public should treat
each other with civility, respect and fairness.

Expect everyone to treat everyone with mutual respect: Council, staff and public.
Don’t allow people, whether on the Council or staff, or in the public, to treat each
other disrespectfully.

Foster an approach that we are on the same team — there are no “sides”.
Appreciate that a difference of views in itself is not a lack of respect.

Packet Pg. 84




M.1.a

Address inappropriate comments about staff or others immediately; don’t allow
personal attacks — reinforce that our value is one of expecting mutual respect to be
shown by everyone in a public meeting.

Establish and maintain decorum at meetings (i.e., no heckling or speaking
derogatorily about staff; impermissible to speak derisively about people’s race,
religion, sexual preference or any other protected classes).

Practice forgiveness.

Value 9. Lead by example.

Be above reproach; know that by our behaviors, we are setting the tone for others to
emulate.

Understand that perception is important in building trust.

Embrace leadership and act like we want others to act.

Learn from the past and then move forward.

Value 10. Do not use your office for personal advantage or to do favors for others.

Do not agree to make a decision in exchange for anything of value.

Do not accept gifts, services or other special considerations because of your public
position.

Honor the process, but if something is broken, work together to fix it.
Councilmembers must model the behaviors to restore trust and integrity to
government.

Ensure equitable treatment for everyone.

Recognize competing interests in service delivery.

Use authority responsibly and fairly; do not abuse authority.

Value 11. Respect confidentiality and understand what
can be shared with others and what cannot be.

What happens in closed session stays in closed session.

Have respect for everyone’s privacy.

Disclose from closed sessions only what is properly public information.

Understand and respect what legally may and may not be disclosed. Comply with the
law.

Understand that some matters must remain confidential to protect the City’s interests.
Have a formal policy that provides for when and how settlements can be released.
Practice transparency in all non-confidential matters.

Value 12. Support the Council’s decision once it has been made.

Everyone should understand and respect the roles of City Council and staff.

Staff should provide thorough information to the Council and Councilmembers
should communicate their questions and concerns in advance of Council meetings so
that staff can be prepared.

10
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ACCOUNTABILITY

Elected officials should be accountable to the public for honesty, integrity, competence,
ethics, service, and the quality of their decisions. They should be accountable to the public
for the environmental, economic, political, and social effects of their actions or operations.

Accountability ensures actions and decisions taken by public officials are subject to
oversight so as to guarantee that government initiatives meet their stated objectives and
respond to the needs of the community they are meant to be benefiting, thereby contributing
to better governance.

The concept of accountability involves two distinct stages: transparency and enforcement.
Transparency in this context refers to the obligation of public officials to provide
information about their decisions and actions and to justify them to the public and those
institutions of accountability tasked with providing oversight. Enforcement suggests that the
institution responsible for accountability can sanction the offending party or remedy the
contravening behavior.

Elections provide the most obvious enforcement of accountability, but this is a rather blunt
tool, exercised only at widespread intervals and offering only the broadest citizen control
over government.

ADDITIONAL RECOMMENDATIONS

These recommendations of the Ethics Advisory Subcommittee are effective only to the
degree of City Council compliance. Therefore, it is strongly advised that the City Council
explore the possibility of hiring or retaining the services of a person capable of fulfilling the
duties of a Chief Ethics Compliance Office. Their duties would include, but not be limited to,
the sample job description provided in Exhibit C, of this report.

11
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EXHIBIT A
ANNUAL CERTIFICATE OF
NON-DISCLOSURE AND
CONFLICT OF INTEREST STATEMENT

I understand that in the course of my duties and responsibilities, I may have access to
information received by the City in confidence from any entities in connection with
procurements including, but not necessarily limited to, technical approaches, past performance
information, trade secrets, inventions, discoveries, and reports of a financial nature and cost or
pricing related information. I may also have access to other procurement information such as the
names, identities or numbers of entities under consideration or the methods or procedures used in
the selection of a contractor, including but not limited to, the standards, criteria, and ratings used
in the evaluation process. I understand that my obligation not to disclose the information
described above does not terminate with the award of a contact or any other contract action. |
further understand that unauthorized disclosure of such information may result in Council
Censure.

I further affirm that I have and will continue to review my financial interests and those of my
spouse and immediate family as well as significant others and to the best of my knowledge those
interests do not and will not create a real or perceived conflict of interest by my participation in
procurements. In the event a proposal is received from a firm in which I have a personal or
financial interest of any nature, I will immediately notify and recuse myself from voting on that
matter. [ acknowledge that the personal or financial interest may require my removal from
further participation in a procurement or may even preclude the City from entering into a
proposed contract. (Note that the interest of a spouse, minor child, or other member of an
employee’s household should be reported in the same manner as an interest of the Council
member).

I recognize that this statement is in addition to existing State regulations and that I voluntarily
submit to these enhanced guidelines.

Name (Printed):

Title (Printed):

Signature:

Date:

12
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EXHIBIT B
CITY OF OXNARD ETHICS POLICY
COMPLIANCE FORM-

The City of Oxnard's City Council members should comply with the following:
e Public officials, both elected and appointed, comply with both the letter and the
spirit of the laws and policies affecting the operations of government;
e Public officials be independent, impartial, and fair in their judgment and actions;
e Public office be used for the public good, not for personal gain; and
e Public deliberations and processes be conducted openly, unless legally required
to be confidential, in an atmosphere of respect and civility; and

As those charged with carrying on the City's business, I the undersigned, affirm my
commitment to the City of Oxnard's ethics policy and endeavor to practice the following
core values:

Honesty. I am honest with my fellow elected officials, the public and others. I am
prepared to make unpopular decisions when my sense of the public's best interests
requires it; and I take responsibility for my actions, even when it is uncomfortable to do
so. [ am trustworthy.

Respect. I treat my fellow officials, staff and the public with patience, courtesy and
civility, even when we disagree on what is best for the community. I respect others' time
by coming to meetings prepared and offering observations only when I believe it will
move the discussion forward. I work to gain value from diverse opinions and build
consensus. I am approachable, open-minded and willing to participate in dialog and I
work to convey this to others. I recognize government's responsibilities to everyone. |
convey the agency's care for and commitment to its community members through my
words and deeds. I am attuned to, and care about, the needs and issues of citizens, public
officials and agency workers.

Responsibility. T do not accept gifts, services or other special considerations because of
my public position. I refrain from any action that might appear to compromise my
independent judgment. I support merit-based processes for the award of public
employment and public contracts. I demonstrate concern for the proper use of agency
assets (such as personnel, time, property, equipment, funds).

Fairness. I support the public's right to know and participate in the conduct of the
public's business. I am impartial when making decisions. I make decisions based on the
merits of the issue.

o Adopted from the City of Morgan Hill Ethics Policy

13
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Loyalty. I respect the confidentiality of information concerning the agency's property,
personnel and affairs. When presenting my individual opinions and positions, I explicitly
state that my opinions do not represent the agency's position and I will not allow the

inference that they do.

I acknowledge that I have read and understand the provisions of the City of Oxnard’s

Ethics Policy.

Print Name:

Position Held:

Signed:

Dated:

14
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EXHIBIT C
CHIEF ETHICS COMPLIANCE OFFICER

Qualifications: The Chief Ethics Compliance Officer will have skills and experience
sufficient to identify potential issues within a variety of compliance areas. The Compliance
Officer will be able to remain objective and function independently from other agency
departments. The Compliance Officer will be detail oriented and have experience with
investigative and reporting procedures. They should have knowledge of FPPC regulations,
State and local ethics laws, ethics training, general procedures and record keeping, public
records compliance and Brown Act compliance and training.

Accountability: The Chief Ethics Compliance Officer shall be accountable to the City
Manager and the City Council.

Duties: The Ethics Compliance Officer’s chief duties are planning, implementing and
monitoring the Ethics Compliance Program. Coordination of compliance audit activities
and communication of expectations and reporting results are the key functions of this
position.

The Chief Ethics Compliance Officer will:

e Oversee and monitor the implementation of the Ethics Compliance Program.

e Report to the City Manager and City Council on a regular basis to review progress
on program implementation and assist with establishing improvement plans.
Periodically revise and update the program.

Review employee Standards of Conduct Certification Statements.

Develop and implement a Compliance training plan.

Assist the Finance Department in coordinating internal compliance review and

monitoring activities.

Investigate complaints and coordinate action plans with other departments.

e Develop policies and programs that encourage staff to report suspected fraud or
impropriety without fear of retaliation.

e Develop and communicate the objectives of the Compliance Program and report
accomplishments.

e Access records relevant to compliance monitoring activities and report findings.

e Maintain a log of communications received relevant to compliance.

e Monitor reports of potential ethical violations, findings and recommendations
developed, action plans established, and progress noted.

e Establish and communicate reporting procedures and reporting modes available
(email, voice mail, suggestion box, etc.).

e Interview internal and external customers periodically.

e (Conduct unannounced mock surveys, inspections and audits periodically to assess
staff readiness and to specifically identify where corrective actions are needed.
Reevaluate areas of previous deficiency to identify improvements.

e Present written evaluations and reports to the City Council at least quarterly.

15
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Chairman (Steve Nash)

Vice-Chairman (Jack Villa)

Subcommittee Member (Russell Dominy)

Subcommittee Member (Gene G. Harter)

Subcommittee Member (Travis L. Kelly)

Subcommittee Member (Robert L. Sills)

Subcommittee Member (Robert Stewart)

Date
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~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Daniel Martinez, City Clerk
SUBJECT: Agreement for Publication of Legal Notices and Legal Advertisements

CONTACT: Daniel Martinez, City Clerk
Daniel.Martinez@oxnard.org, 385-7803

RECOMMENDATION:

That City Council approve and authorize the Mayor to execute an agreement (A- 7896) with
Vida Newspaper for the publication of legal notices and legal advertisements for fiscal year (FY)
2016-17.

DISCUSSION
1. Background

Each year, the City Council must select a newspaper of general circulation in which the public
can find all legal advertisements. A Request for Proposals (RFP) was emailed to local
newspapers of general circulation for the purpose of soliciting bids for the publication of legal
notices and legal advertisements. These newspapers included the Ventura County Star, Ventura
County Reporter, Tri-County Sentry Newspaper and Vida Newspaper. Responses were received
from Ventura County Star, Reporter and Vida Newspapers.

The City Clerk’s Office coordinated a selection committee consisting of representatives from the
City Clerk’s Office, Finance Department, Public Works Department, Public Information
Division (City Manager’s Office), Planning Division and Environmental Services Division.
After reviewing the responses to the RFP, the selection committee recommends that the City
Council award the agreement for publication of legal notices and legal advertisements to Vida
Newspaper.
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2. Proposal

The Vida Newspaper responded to the RFP in which it met or exceeded the minimum criteria set
forth in the RFPs which are:

1) Compliance with State Requirements. State law requires publication of legal notices in a
“newspaper of general circulation.” The Vida Newspaper met this requirement.

2) Circulation and Area Coverage. The Vida Newspaper is a weekly newspaper with a
large readership in the Oxnard area.

3) Frequency of Publication. The Vida Newspaper is a weekly newspaper available on
Thursdays.

4) Flexibility of Submittal and Publication Timelines. The Vida Newspaper normally
requires advertisement submission of one day prior to legal publication.

5) Cost. The Vida Newspaper proposes a cost of $ 10.50 per inch for legal (classified)
notices and $10.50 per inch for legal (display) advertisements.

6) Availability of Information. The Vida Newspaper provides the newspaper to the public at
“no” cost and the legal notice is also available on the web site at “no” cost.

3. Findings

Staff recommends that the City Council select the Vida Newspaper for the publication of legal
notices and legal advertisements. Staff recommends not mandating publishing all legal
advertisements in more than one newspaper due to increased legal publication costs. Finally,
staff recommends the continuing practice of a department or division placing legal notices or
legal advertisements in more than one newspaper if there is a legal requirement or great public
interest regarding the item.

FINANCIAL IMPACT

Each department is responsible for its advertisement costs, which should be included in the FY
2016-17 budget.
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A-7896

AGREEMENT FOR PUBLICATION
OF LEGAL NOTICES AND LEGAL ADVERTISEMENTS

This Agreement for Publication of Legal Notices and Legal Advertisements (“Agreement”) is made and
entered into this first day of July, 2016 by and between the City of Oxnard, a municipal corporation of
the State of California ("City"), and Vida Newspaper ("Newspaper"), a newspaper of general circulation
within Oxnard, pursuant to Public Contract Code section 20169.

Whereas, Public Contract Code section 20169 requires that annually City contract for the publication of
legal notices with a newspaper of general circulation within Oxnard; and

Whereas, Newspaper is a newspaper of general circulation within Oxnard; and

Whereas, City has advertised for bids for the publication of legal notices and legal advertisements and
Newspaper has submitted a bid and been awarded the right to enter into this Agreement.

Now, therefore, City and Newspaper agree:

1. Scope of Services:

a. Newspaper shall publish legal notices and legal advertisements for and on request of City and
shall provide City with written proof of publication of each item within one week of the last
publication of the item. Written proof of publication shall be in a form acceptable to the City
Clerk ("Clerk"). Such services shall be referred to herein as "the services." Newspaper
understands and agrees that where necessary to satisfy legal requirements or for other reasons
pertaining to timing and adequacy or other requirements of notice, another newspaper of
general circulation, may be used for particular notices.

b. The term "legal notices” refers to legal notices that the law requires to be published and that are
identified as legal notices on the form sent by City to Newspaper, requesting publication.
Legal notices will be published in the legal notice section of the newspaper. Newspaper shall
publish legal notices using a standard 7-point type for the body and 8-point type for the heading
in the Spartan Classified style. City may require modification of the type size or style.
Newspaper may also change the type size and/or style with permission of the City employee
requesting the publication. Newspaper shall use the least amount of space possible to present a
readable notice.

c. The term “legal advertisements” refers to legal notices that the law requires to be published and
that are identified as legal advertisements on the form sent by City to Newspaper, requesting
publication. Legal advertisements are legal notices published with a border and City logo in
the legal notice section of the newspaper. Newspaper may print in other sections of the
newspaper with the permission of the City employee requesting the publication. Newspaper
shall publish legal advertisements using a standard 8-point type for the body and 12-point type
for the heading in the Helvetica style. City may require modification of the type size or style.
Newspaper may also change the type size and/or style with permission of the City employee
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requesting the publication. Newspaper shall use the least amount of space possible to present a
readable advertisement.

Standard of Performance: Newspaper shall undertake and complete the services with care, skill
and diligence, according to the standards prevailing in the newspaper publishing business and shall
use Newspaper's best efforts to meet all publication deadlines and to assure accuracy of
publication.

Correction of Errors: Newspaper shall promptly correct, at its expense, all errors in the services
that are caused by Newspaper. Newspaper shall promptly correct, at City's expense, all errors in
publication that are caused by City.

Principal in Charge: Newspaper designates Manuel Munoz as principal in charge and person
responsible for necessary coordination with Clerk.

Time for Performance: Newspaper shall publish legal notices and legal advertisements at the times
requested by City, provided that City has given Newspaper a copy of the material to be published
at least one day prior or one day prior to a holiday to the first date of publication.

Term of Agreement: This Agreement shall begin on July 1, 2016, and shall expire on
June 30, 2017.

Termination: City may terminate this Agreement at any time, for any cause or without cause, upon
15 calendar days' written notice to Newspaper. If City terminates this Agreement for reasons other
than Newspaper's failure to perform its obligations, City shall pay Newspaper for the services
satisfactorily completed and accepted by City prior to the effective date of termination. Such
payment shall be Newspaper's exclusive remedy for termination without cause.

Compensation:

a. City shall pay Newspaper for the services of publishing legal notices at the rate of
$ 10.50 per inch for a publication in the Classified Section.

b. City shall pay Newspaper for the services of publishing legal advertisements at the rate of
$ 10.50 per inch for publication in Display Section.

c. Nothing in this Agreement shall prevent City from placing legal notices, legal advertisements
and other material in other newspapers, and such acts shall not constitute a breach of this

Agreement.

d. City does not guarantee that City will request Newspaper to publish any minimum amount of
legal notices or legal advertisements or other material.

e. The acceptance by Newspaper of the final payment made under this Agreement shall constitute
a release of City from all claims and liabilities for compensation to Newspaper for anything
completed, finished or relating to Newspaper's services.
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f. Newspaper shall provide City with a completed Request for Taxpayer Identification Number
and Certification, as issued by the Internal Revenue Service.

Method of Payment:

a. City shall pay Newspaper monthly on satisfactory completion of services and on submittal by
Newspaper of a billing statement delineating the services performed, in a form satisfactory to
Clerk, including purchase order number, notice/advertisement name/title, size of
notice/advertisement and date of publication.

b. Newspaper shall maintain current monthly records pertaining to services performed for City
and forward invoices to the employee who requested the services.

Business License: Newspaper shall obtain and maintain during the term of this Agreement a City
business license.

Insurance:

a. Newspaper shall obtain and maintain during the performance of any services under this
Agreement the insurance coverages as specified in Exhibit INS-B, attached hereto and
incorporated herein by this reference, issued by a company satisfactory to the Risk Manager,
unless the Risk Manager waives, in writing, the requirement that Newspaper obtain and
maintain such insurance coverages.

b. Newspaper shall, prior to performance of any services, file with the Risk Manager evidence of
insurance coverage as specified in Exhibit INS-B. Evidence of insurance coverage shall be
forwarded to the Risk Manager, addressed as specified in Exhibit INS-B.

c. Maintenance of proper insurance coverages by Newspaper is a material element of this
Agreement. Newspaper’s failure to maintain or renew insurance coverages or to provide

evidence of renewal may be considered as a material breach of this Agreement.

Independent Contractor:

a. In the performance of the services, Newspaper shall be, and is, an independent contractor, and
Newspaper and its employees are not employees of City. Newspaper has and shall retain the
right to exercise full control over the employment, direction, compensation and discharge of all
persons assisting Newspaper.

b. Newspaper shall be solely responsible for, and shall save City harmless from, all matters
relating to the payment of Newspaper's employees, agents, subcontractors and consultants,
including compliance with Social Security requirements, federal and State income tax
withholding and all other regulations governing employer-employee relations.

c. Newspaper acknowledges that Newspaper and Newspaper's employees are not entitled to any
of the benefits or rights afforded employees of City, including but not limited to reserve leave,
sick leave, vacation leave, annual leave, holiday leave, compensatory leave, Public Employees
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Retirement System benefits, or health, life, dental, long-term disability and workers'
compensation insurance benefits.

Assignability of Agreement: This Agreement contemplates performance by Newspaper and is
based upon a determination of Newspaper's standing as a newspaper of general circulation, printed,
published and circulated in Oxnard. Assignment of any or all rights, duties, or obligations of
Newspaper under this Agreement will be permitted only with the express written consent of Clerk,
which consent may be withheld for any reason.

Successors and Assigns: This Agreement shall be binding upon and inure to the benefit of the
heirs, executors, administrators, successors and assigns of Newspaper and City.

Fair Emplovment Practices:

a. Newspaper agrees that all persons employed by Newspaper shall be treated equally by
Newspaper without regard to or because of race, color, religion, ancestry, national origin,
disability, sex, marital status, age, sexual orientation, or any other status protected by law, and
in compliance with all antidiscrimination laws of the United States of America, the State of
California, and City.

b. Newspaper agrees that during the performance of this Agreement, Newspaper and any other
parties with whom Newspaper may subcontract shall adhere to equal opportunity employment
practices to assure that applicants and employees are treated equally and are not discriminated
against because of their race, color, religion, ancestry, national origin, disability, sex, marital
status, age, sexual orientation, or any other status protected by law.

c. Newspaper agrees to state in all of its solicitations or advertisements for applicants for
employment that all qualified applicants shall receive consideration for employment without
regard to their race, color, religion, ancestry, national origin, disability, sex, marital status, age,
or any other status protected by law.

d. Newspaper shall provide City staff with access to and, upon request by Clerk, provide copies to
Clerk of all of Newspaper's records pertaining or relating to Newspaper's employment
practices, to the extent such records are not confidential or privileged under State or federal
law.

Force Majeure: Neither City nor Newspaper shall be responsible for delays or failures in
performance resulting from acts beyond the control of either party. Such acts shall include, but not
be limited to acts of God, sirikes, lockouts, riots, acts of war, epidemics, governmental regulations
imposed after this Agreement was executed, fire, communication line failures, earthquakes, or
other disasters.

Time of Essence: Time is of the essence in regard to performance of any of the terms and
conditions of this Agreement.
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18. Compliance with Laws: Newspaper agrees to comply with all City, State, and federal laws, rules,
and regulations, now or hereafter in force, pertaining to the services performed by Newspaper
pursuant to this Agreement,

19. Notices:

a. Any notices to Newspaper may be delivered personally or by mail addressed Attention:
Manuel Munoz
130 Palm Drive, Oxnard CA 93030
b. Any notices to City may be delivered personally or by mail addressed to:
Daniel Martinez, City Clerk, 300 West Third Street, 4t Floor, Oxnard, California 93030.

20. Amendment: The terms and conditions of the Agreement may be reviewed or modified at any
time. Any modifications to this Agreement, however, shall be effective only when agreed to in
writing by both Clerk and Newspaper.

21. Entire Agreement: This Agreement constitutes the entire agreement of the parties regarding the
subject matter described herein and supersedes all prior communications, agreements, and
promises, either oral or written.

CITY OF OXNARD NEWSPAPER N T

AN ( ApCN A

Tim Flynn Mariuel Munoz ;

Mayor Director

APPROVED AS TO FORM: APPROVED AS TO INSURANCE:

Stephen Fischer, City Attorney Risk Manager

APPROVED AS TO CONTENT:

/ﬂw///;ﬂ

Danlel Marhr(ez C1ty Clerk~_

2016Legalagr.doc
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
6/22/2016

PRODUCER

DOLBY~-SPEED INSURANCE
1000 Town Center Dr

#1060

HOLDER.

S

THIS

CE|

A

THIS CERTIFICATE IS ISSUEDAS A MATTER OF INFORMATION
ONLY AND CONFER"ngETgIGHTS UPON THE CERTIFICATE

DOES NOT AMEND,
5 03

EXTEND OR

£ E Cirisd IRIE. "
Ozxnard, CA 93036
(805) 988-9850 INSURERSAFFORDING COVERAGE NAIC #
INSURED Vida Newspaper INSURERA Farmers Insurance 21660
Attn Manuel Monoz INSURER &
130 Palim INSURER C:
anazd, TR 83030 INSURER D+
I INSURER E:
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLIGIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIVITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.
(" e psssme
LIR iNSRD IYEE OE INSUBANCE POLICY NUMBER %%‘E)’WE_ W%WN LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
"DAMAGE 10 RENTED
COMMERCIAL GENERAL LIABILITY | PREMISES (Fa ororence) $
l CLAIMS MADE OCCUR MED EXP {Any one person) $
PERSONAL & ADVINJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG 1| $
POLICY My LOG
 AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANYAUTO {Ea accident)
e
ALL OWNED AUTOS BODILY INJURY R
SCHEDULED AUTOS (Per person)
-
] HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS (Paraccident)
-
_ PROPERTY DAMAGE s
{Peraccident)
GARAGE LIABILITY AUTO ONLY - EA AGCIDENT 118
ANYAUTO OTHER THAN EAACCES
AUTOONLY: 266 1 8
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE §
LCCREC
3
l DEDUCTIBLE 3
RETENTION __ § - 3
WORKERSCOMPENSATION AND l IgcgsxT] AJ#E | l"&* i
EMPLOYERS' LIABILITY
10/10/2015 10/10/2016
ANY PROPRIETOR/PARTNER/EXECUTIVE 20925 61 14 /10/ 710/ SLEACHACCIDENT s 1,000,000
A | OFFICER/MEMBER EXCLUDED? 1 pisease - eaempiovee (s 1,000,000
Hyes, describsunder ==
4 el pisEase-poucyumt s 1. 000 000
OTHER

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Newspaper

SERTIEICATE HOLDER

City of Ozxnard

Risk Manager

300 West Third Street, Sulite 302
OCxnaxrd, Ca 93030

CANGELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MaILQ

h,

NOTICE TO THE CERTIFICATE HOLDERNAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES,
SN

P 27

DAYS WRITTEN

AUTHORIZED REPRESEN

VE

ACORD 25 (2001/08)

¥ ©ACORD CORPORATION 1988
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VIDAN-2

TP 10, BG

DATE (MMIDDIYYYY)
06/22/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Walterry Insurance Brokers
7411 Old Branch Avenue
Clinton, MD 20735

National Newspaper Association

CONEACT William J. C. Coady AAI
FPHORE 0. 800-638-8791
ADBHESS: becoady@walterry.com

[ 2% voy. 301-868-2611

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A ; Sentinel Gompany LTD 11000
INSURED Manuel Munoz dba INSURER B : Hartford Accident & Indemnity 22357
Vida Newspaper
130 Palm Dr INSURER G ;
Oxnard, CA 93030 INSURERD :
INSURERE :
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER.:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

form
Ci

as re%uired b

S 00 O .
of Oxnard is listed as an additional insured on the Automobile
|Liability per poliocy form CA 20 48 10 13

04 05

NSR ADDBLISUBR] BOLICY EFE_ | POLICY EXP
LIR TYPE OF INSURANCE INSD WD POLICY NUMBER (MM/DD/YYYY) | (MMIDDIYYYY) LIMITS
A COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
"DAMAGE TO RE
| cLamsmace [ X ] ocour X 42SBWBW9358 04/29/2016 | 04/20/2017 | BRAVECETORENTED ™ 1 1,000,000}
X | Business Owners MED EXP (Any one person) | § 1 0,000i
_ PERSONAL &ADVINJURY | § 1 ,000,000{
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000i
PoLICY D e Loc PRODUCTS - COMP/OP AGG | $ 2,000,000{
OTHER; I $ |
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) $ 1,000,000
B ANY AUTO X 42UEGJF1623 07/25/2016 | 07/25/2017 | BODILY INJURY (Per person) | $
ALL OWNED n SCHEDULED BODILY INJURY (Per accident)| $
NON-CWNED PROPERTY DAMAGE
X | HiReD AUTOS AUTOS {Per aceident) §
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
peo | | reentions - $
WORKERS COMPENSATION E OTH-
AND EMPLOYERS' LIABILITY vin [Sthrore | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A i
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! §
if yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LiMiT | 8
A [Business Owner 428 BWBWO358 04/29/2016 | 04/29/2017 IBUILDING 360,40
PROPERTY 33,80
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of Oxnard is listed as an additional insured on the General Liability
contract with respects to the insureds operations per policy

Oxnard, CA 93030

CERTIFICATE HOLDER CANCELLATION
CITYOX1
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Oxnard ACCORDANCE WITH THE POLICY PROVISIONS.
Attn Risk Manager
300 W Third Street Ste 302 AUTHORIZED REPRESENTATIVE

W . % Coety

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CITY OF

CITY COUNCIL TYPE OF ITEM: Report
OXNARD P

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Ashley Golden, Development Services Director

SUBJECT: Memorandum of Understanding (MOU) to Protect, Manage and Restore the
Ormond Beach Area.

CONTACT: Ashley Golden, Development Services
Ashley.Golden@oxnard.org, 385-7882

RECOMMENDATION:

That the City Council: 1) approve and authorize the City Manager to sign a Memorandum of
Agreement with The Nature Conservancy and California State Coastal Conservancy regarding
Ormond Beach, and 2) authorize the City Manager to take all necessary actions under, and sign
amendments to, the Memorandum of Understanding that do not have a fiscal impact requiring
City Council approval.

BACKGROUND

Ormond Beach is approximately 1500-acres, spans two-miles of Oxnard’s shoreline from the
northwestern boundary of Pt. Mugu Naval Air Station to the Oxnard/Port Hueneme boundary,
and extends over a mile inland. The area includes a recreational beach, plant and wildlife habitat,
active farmland, industrial operations, and the Halaco Superfund Site.

Although historic habitat has been significantly impacted by agriculture and industrial
development, it is one of the few wetland areas in southern California that is not crossed by a
highway or major railway. As a result, it provides transitional habitat, uninterrupted, from the
ocean to sandy beach, to sand dunes, to wetlands, to upland areas. This is one of the reasons
wetland experts have identified Ormond Beach as the most important restoration opportunity in
southern California. Over 200 migratory bird species utilize Ormond Beach, including more
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shorebird species than at any other site in Ventura County. The State- and federally endangered
California least tern and the State threatened western snowy plover both nest and raise their
young at Ormond Beach. The State and federally endangered light-footed Ridgeway rail and the
State endangered Belding’s savannah sparrow are also found at Ormond Beach. A total of 25
federally protected fish, wildlife, and plant species are found at Ormond Beach.

Ormond Beach also provides coastal access for Oxnard residents and attracts beach users from
surrounding communities. In 2015, 17,000 visitors were counted at the Arnold Road entrance to
Ormond Beach.

The California State Coastal Conservancy (“SCC”) and The Nature Conservancy (“TNC”) have
each acquired Ormond Beach property to restore as much habitat as possible and facilitate public
access. SCC currently owns 260-acres; TNC owns 277-acres. (See Exhibit A to Attachment 1.)
TNC and the SCC may acquire additional property from willing sellers. Recently, TNC has
applied for Proposition 1 funds to acquire an additional 561-acres in the area. The SCC and TNC
are also leading restoration planning efforts. TNC has reconvened a Science Advisory
Committee, and the SCC is taking steps to prepare a final restoration and public access plan.

The City owns over 80-acres in Ormond Beach, most of it shoreline property, extending from J-
Street to the SCC’s property boundary (this does not include 13-acres owned by the Successor
Agency). (See Exhibit A to Attachment A.) Several goals and policies in the 2030 General Plan
highlight the City’s role at Ormond Beach with respect to its property and more broadly,
including GOAL CD-22 (Environmentally sound Ormond Beach wetlands with appropriate
public access) and implementing Policies CD-22.1 (Participation in the Ormond Beach Wetlands
Restoration Plan) and CD-22.2 (Develop Ormond Beach Visitor Access). In addition, GOAL
CD-21 specifies “An updated Local Coastal Program that includes the restoration of the Ormond
Beach wetlands. . . .”

Consistent with the 2030 General Plan, City staff and Council participate on an ad hoc basis with
the SCC and TNC, and otherwise take direct action to support Ormond Beach. For example:

o The City facilitates meetings of the Ormond Beach Task Force to share information
related to Ormond Beach with Ormond Beach stakeholders;

e The City is currently considering adopting regulations to protect the plants, wildlife and
habitat of Ormond Beach while maintaining public access;

e The City sent a letter of support for TNC’s March 2016 Proposition 1 grant application
for funding to acquire the Southland Sod property (561-acres);

e The City sent a letter of support to the SCC Board of Directors supporting its staff request
of $350,000 to develop a final restoration plan.

The purpose of the Ormond Beach Area Memorandum of Understanding (“MOU”) is to
1) formally memorialize the mutual goals and priorities of the SCC, TNC and the City to protect,
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manage and restore their properties in the “Ormond Beach Area” (“OBA”) and 2) establish a
collaborative working relationship among the MOU Parties to carry out these goals and
priorities. The MOU identifies the following goals and priorities:

1. That the OBA should be managed as a single, overall planning area for purposes of
protection, restoration, and other activities conducted by the Parties to the MOU

2. That the highest priorities within the next five-years for the OBA include:

a. planning and providing for the protection and restoration of plants, wildlife, and
habitat;

b. planning and providing for an institutional structure to support long-term
management of the area;

c. planning and providing for security and other measures to protect the public and
natural resources;

d. identifying and developing policies for public access, including recreation,
education and recreational activities;

e. facilitating the remediation of the Halaco Superfund Site; and

f. planning and evaluation of expansion of the OBA as adjacent properties are
acquired.

3. That the Parties develop and execute an annual plan, regularly review the plan to assess
progress and make adjustments as deemed necessary, and participate in meetings and
perform agreed upon work deemed necessary after any required approvals are obtained.

For purposes of the MOU, the OBA only includes properties currently owned by the SCC, TNC,
and the City (see Exhibit A to Attachment A). The MOU has a five-year term and automatically
renews for additional three-year terms unless a Party objects by written notice, within sixty-days
prior to the expiration any term. Any Party may withdraw from the MOU with written notice at
least sixty-days prior to the proposed withdrawal date.

FINANCIAL IMPACT

The MOU is not intended to create any new financial obligations or commitments. The
Development Services Department has an existing multi-year contract in the amount of $99,500
with Karen Kraus, Pollinate, who serves as the City’s liaison with TNC and SCC. There is
approximately $40,000 remaining in the contract. The FY 16-17, and subsequent years, adopted
budgets will impact the amount and speed of progress we make in the Ormond Beach planning
efforts. Development Services, Public Works, and Police work-plans include efforts in the
Ormond Beach area. Any actions identified by MOU parties with a new fiscal impact will be
brought to City Council.
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CITY OF

CITY COUNCIL TYPE OF ITEM: Info/Consent
OXNARD

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Ashley Golden, Development Services Director
SUBJECT: First Amendment to Agreement 6944-14-DS with WKE, Inc.

CONTACT: Soher Admelmalik, Development Services
Soher.Abdelmalik@oxnard.org, 385-7873

RECOMMENDATION:

That City Council approve and authorize the Mayor to execute the First Amendment to
Agreement No. 6944-14-DS with WKE, Inc., for additional environmental and advanced
Preliminary Engineering services for the Rice Avenue Grade Separation project, in the amount of
$944,918, which will increase the total cost of the agreement to $1,919,999.

BACKGROUND

The City has begun the process to design a bridge on Rice Avenue going over Fifth Street and
the Union Pacific Railroad Tracks. The City of Oxnard took on this endeavor as part of an effort
to enhance safety and facilitate commerce by improving intermodal access to the Port of
Hueneme. The actual project is to build a bridge on Rice Avenue with 3 lanes in each direction,
bicycle lanes, and sidewalks on both sides. Rice Avenue will go over the Union Pacific Railroad
Tracks and because of the proximity of Fifth Street to the Railroad Tracks the bridge will also go
over Fifth Street. The project will include installation of two ramps connecting Rice Avenue with
Fifth Street and each of the ramps will be traffic signal controlled at their intersections with Fifth
Street. The construction of the ramps will result in opportunities for enhanced landscaping. This
will eliminate Rice Avenue crossing with the railroad tracks which will enhance safety

The Rice Avenue grade separation project requires the preparation of an Environmental Impact
Report (EIR), along with preliminary engineering (PE) services, such as surveying, soil repots,
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design concepts, and obtaining permits from outside agencies. Through a Request for
Qualifications (RFQ) process WKE was selected as the most qualified for the project. On
January 27, 2015 the City Council approved agreement No. 6944-14-DS in the amount of
$975,081 for the above listed services.

The project includes federal funding which requires certain levels of environmental review and
engineering be done before certain types of funds can be allocated to the project. In this case
Caltrans, due to the use of the $1.76 million in Surface Transportation Program (STP) funds, is
requiring additional environmental studies to reduce the risk of challenges to the project. These
additional environmental studies include the preparation of: an Air Quality Conformity Analysis
report, Noise Study report, Extended Phase I Proposal, Extended Phase I Survey, and Extended
Phase I report, and an Initial Study/Environmental Assessment with Mitigated Negative
Declaration and Finding of “No Significant Impact”. If the environmental review was
challenged, the challenge could delay and even stop the project completely.

The project has also been awarded $1.523 million in Safe Transportation of Energy Product
(S.T.E.P.) Rail grant funding. The Federal Highway Administration (FHWA) requires that a
certain percentage of the engineering design be complete before these grant funds can be
allocated; therefore this amendment also adds advanced Preliminary Engineering design services
to the scope of contract. Caltrans will administer the STEP Rail grant funds; however, the Project
Approval and Environmental Document (PA/ED) must be completed, approved, and accepted by
Caltrans prior to allocating funds to the City.

The first amendment will authorize WKE, Inc. and its subcontractors to perform these additional
services, increase the agreement cost by $944,918, and extend the term of the agreement to
December 2017. WKE was selected through an RFQ, not on a low bid. They are the most
qualified to provide these additional services.

FINANCIAL IMPACT

The cost of Amendment No. 1 is $944,918, which increases the total cost of the agreement to
$1,919,999. There are sufficient funds appropriated in Project #133101 to cover the cost of the
amendment.  This project is funded by a Federal Highway Administration Surface
Transportation Program (STP) grant in the amount of $1,760,000 (88% reimbursement ratio) and
Circulation System Improvement funds in the amount of $240,000 (12% local match). The
$1.523 million in STEP Rail grant funds are not in the city accounts, but will be allocated to the
City when the PA/ED is completed, approved, and accepted by Caltrans. Staff will return to
Council to appropriate STEP grant funds. There is no impact to the General Fund.

Packet Pg. 111




N.3.a

Agreement No. 6944-14-DS

FIRST AMENDMENT TO AGREEMENT FOR PROFESSIONAL SERVICES
ENGINEERING OR LAND SURVEYING SERVICES ONLY

This First Amendment (“First Amendment”) to the Agreement for Professional
Services (“Agreement”) is made and entered into in the County of Ventura, State of California,
this 1st day of June, 2016, by and between the City of Oxnard, a municipal corporation (“City”),
and WKE Inc. (“Consultant™). This First Amendment amends the Agreement entered into on
November 3, 2014, by City and Consultant.

City and Consultant agree as follows:

1. Effective June 1, 2016, Section 1 of the Agreement, Scope of Services, is
amended to include the services set forth in Exhibit A1, attached hereto and
incorporated in full herein by this reference.

2. Insection 12 of the Agreement, Term of Agreement, the date “August 1, 2016” is
replaced by the date “December 31, 2017”.

3. Subsection a of section 14 of the Agreement is amended as follows:
a. The figure “975,081.00” is replaced by the figure “1,919,999”.
b. Exhibit C is supplemented by Exhibit C1, attached hereto and incorporated in
full herein by this reference.

4. As so amended, the Agreement remains in full force and effect.

CITY OF OXNARD: :
Tim Flynn, Mayor Carlos Cadeha, PE
ATTEST:

Daniel Martinez, City Clerk

APi?R;OVED AS TO FORM: APPRE))VED AS TO INSURANCE:
;%ﬁ% {Jﬁ (i{ f vay ]i?/&/ﬂifﬁ/f}
Ste§>§1§§ M. Fischer, City Attorney I{Tg& Mgnager o~ ]f
y "N/
v /
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Agreement No. 6944-14-DS

APPROVED AS TO CONTENT:

e

gsyhley Golden, Development Services
Director

APPROVED AS TO AMOUNT:

Greg Nyhoff, City Manager

Soher Abdelgffi:alik,‘ Pioj ect Manager
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SCOPE OF SERVICES
MILESTONE 1

ADDITIONAL SERVICES REQUIRED FOR COMPLETING THE PA&ED (5441,877)

Additional technical studies and design activities are required by Caltrans for approval of the
PA&ED. The following are the additional engineering studies that were identified upon scoping and
development phase of the Project Study Report-Project Development Support (PSR-PDS).

TASK 1.1 - UPRR AND CPUC PRELIMINARY DESIGN AND PERMIT APPLICATION

A detailed scope of work and estimate of costs is outlined in the attached proposal request from
Patterson & Associates, Inc. and from Kimley Horn & Associates (Kimley Horn). The work would
be completed if the alternative selected requires a temporary detour road across the UPRR tracks for
the construction of the Project.

TASK 1.2 - ADDITIONAL ENVIRONMENTAL SERVICES

Additional environmental services are required by Caltrans for the approval of the Environmental
Document. The scope of services is outlined in the attached proposal from GPA Consulting (GPA).
The following reports will be prepared for review and approval:

Air Quality Conformity Analysis Report

Noise Study Report

Extended Phase I (XPI) Proposal, XPI Survey, and XPI Report

Initial Study/Environmental Assessment (IS/EA) with Mitigated Negative Declaration
(MND) and finding of No Significant Impact (FONSI).

TASK 1.3 —- PREPARATION OF PSR-PDS AND PA&ED FOR CALTRANS APPROVAL
Caltrans required the preparation of a PSR-PDS and PA&ED in lieu of a combined PSR-PR initially
included in the contract. Additional effort was required for the completion of the two separate
documents including geometric design, and meetings and coordination with Caltrans for reviews and
approval during the 12 month extended period of completion.

TASK 1.4 - EVALUATE NEW ALTERNATIVE TO REALIGN RICE AVENUE

The City requested that a new alternative which realigns Rice Avenue to the east be evaluated in
addition to the other alternatives under consideration. The proposed alternative would be included in
the PA&ED for review and approval by Caltrans. The proposed alternative would minimize utility
relocations and lower costs associated with the temporary detour required for the construction of the
other alternatives while it increases right-of-way and permanent environmental impacts. The
additional services include the following subtasks:

1.4.1 Project Management
Coordination with City and Caltrans will be maintained during the evaluation of the new alternative

and during the reviews necessary for the approval of the PA&ED.
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1.4.2 Surveys
Additional surveys and mapping will be performed for the extended limits of the Project associated

with the new alternative. The scope is outlined in the attached proposal from WM Surveys, Inc.

1.4.3 Engineering Design
Engineering plans, profiles, and cross sections will be prepared for the new alternative. Results will

be included in the analysis required to select the preferred alternative for the Project.

1.44 Project Report Updates
The PR will be updated to reflect the new alternative and evaluate the impacts and benefits for

comparison with the other alternatives.

1.4.5 Environmental Studies

Updates to the environmental technical studies will be made and will be provided to Caltrans for
review and approval. Coordination will be maintained during Caltrans reviews to incorporate all
necessary comments. The scope of services is outlined in the attached proposal from GPA.

1.4.6 Advanced Planning Studies (APS)
An APS will be prepared for the bridge over State Route 34 (SR 34) for review and approval by

Caltrans.

1.4.7 Traffic Studies
Additional traffic analysis will be performed to determine the Level-of-Service (LOS) and traffic

operations and for comparison with the other project alternatives. Results will be incorporated into
the Traffic Operations Analysis Report (TOAR) and will be submitted to Caltrans for review and
approval. The scope of services is outlined in the attached proposal erm Kimley Horn.

1.4.8 Right-of-Way (ROW) Services

Requests for entry permits will be prepared and executed with property owners to allow consultant
to enter private property and conduct additional environmental studies. Consultant will review
existing utility agreements to determine relocation cost responsibility. The scope is outlined in the
attached proposal from Hamner, Jewell & Associates.

1.4.9 Cost Estimates
Cost estimates for the new alternative will be prepared and included in the PR.

TASK 1.5 - VALUE ANALYSIS (VA)

A VA study is required for all bridge projects utilizing federal funds with a total project cost (right-
of-way, construction, and support) of $40 million or more. Caltrans is required by federal mandate
and as outlined in Deputy Directive DD-92-R1, effective December 1, 2012, also to apply value
analysis to qualifying projects delivered by local agencies. The scope of services is outlined in the
attached proposals from GPA and Value Management Strategies, Inc.
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Proposal to Prepare/Submit GO 88B CPUC Application for Rice Avenue/5™ Street Detour and
UPRR Tracks in the City of Oxnard during Construction of a Grade Separation over UPRR
Tracks — Task 1.1.1

Project Summary

The City of Oxnard (WKE) is proposing to construct a new temporary intersection for the duration
of construction of the Rice Avenue grade separation over existing UPRR tracks.

JLP/Jacobs proposes to assist the City/ WKE by:

e Coordinating all activities and attending meetings as required with all stakeholders, namely
City of Oxnard and CPUC, for a total of four meetings - 28 hours

e Reviewing and coordinating all requirements as shown on the attached exhibit with CPUC
comments

e Preparing one GO 88B application for consideration by the CPUC to approve the
construction of a new intersection on Rice Avenue - 48 hours

e Revise or update exhibits - 8 hours

Scope

JLP/Jacobs’s scope consists of the following:
1) Meet with the City to obtain all the necessary approvals for the application.
2) Prepare the GO 88 B application to submit to the CPUC for approval. The application
includes:
a. Application text, description of the project
b. Vicinity map
c. Design plans/exhibits
d. Construction schedule/staging
3) Once the package has been signed by all parties, JLP will send it to the CPUC for processing.
4) Coordinate with CPUC, UPRR, City, County and Caltrans as required for GO 88 B signature
only.
5) Attend a total of four meetings with City and CPUC as needed.
6) Coordinate with CPUC for diagnostic meeting and plan review at local office.
7) Respond to the City and CPUC’s requests regarding the GO 88B application.
8) Provide written reports as needed.

Deliverables

e Coordinate and review design plans with stakeholders for GO 88 B only
e Submit an application to the local CPUC and obtain approval
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e A contact person who will serve as the City’s representative (WKE) and will consolidate all

internal divisions’ reviews

e Provide all required plans and required data for submittal to CPUC

Limitation of Scope

Any additional services that JLP/Jacobs is asked to perform over and above the tasks and hours
described in this proposal will be billed on a negotiated and WKE approved fixed fee or hourly basis
as additional services. This task does not include any design for railroad or Rice Avenue
improvements and/or traffic signals/preemption or UPRR coordination (to be done by others).

Item of Work Inspector & Rate Hours | Total
Application, plan review, coordination | 454 valda @ $180mour | 76 | $13,680.00
and meetings .
CADD designer preparation of exhibits Javier Felix @ $105/hour 8 840.00
| TOTAL — Task 1.1.1 Budget:v $14,520.00
4
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Traffic Signal Design Services for Rice Ave/Sth Street Grade Separation
Task 1.1.2 :

Project Understanding

The intersection of Rice Avenue and 5% Street will ultimately be reconstructed to include a grade
separation. As part of the construction staging concept, Rice Avenue will be temporarily realigned to
the east. When the roadway is realigned, a temporary signal will be needed at the Rice Avenue and
5t Sireet intersection. Railroad crossing improvements, including signal preemption, will also be
needed where the Union Pacific Railroad (UPRR) crosses Rice Avenue. This work will include
coordination with the California Public Utilities Commission (CPUC) and the UPRR as well as with
Caltrans and with the City of Oxnard.

Scope of services

Task 1: Project Initiation, Project Management, and Meetings

Kimley-Horn will provide project management for each task detailed in this scope of services for the
task duration, which is assumed to be 4 months. This task consists of providing project
administration and attending up to two (2) additional project meetings. This task also includes
coordination with the CPUC, the UPRR, Caltrans, and the City of Oxnard.

Task 2: Data Collection
Kimley-Horn will perform field work to verify observable existing conditions and to assist with

design. Measurements will be made to document the location of features such as signing and
striping, existing traffic signal equipment, curb/guter, sidewalk, and the presence of above-and
visible below-ground utilities. As part of this task, Kimley-Horn will obtain intersection drawings
from WKE.

Task 3: Prepare Design Plans, Special Provisions, and Cost Estimate
Base mapping will be prepared based on the data obtained in Task 2. The base plans will be prepared
using AutoCAD in English units using Caltrans symbology. The following types of plans will be
prepared:

e Traffic Signal Plan:
One sheet will be prepared for Rice Avenue and 5™ Street at a scale of 17 = 20°. This sheet will show
the proposed signal and at-grade railroad crossing improvements. Traffic signal preemption
calculations and design with the at-grade UPRR crossing is also included in this task.

e Signing/Striping Design:
One sheet will be prepared for Rice Avenue and 5™ Street at a scale of 17 = 40°. This sheet will show
proposed striping and signage associated with the proposed signal and at-grade crossing.

e ILighting Design:

Two sheets will be prepared for Rice Avenue at a scale of 17 = 40’. These sheets will show proposed
lighting along Rice Avenue along the proposed detour route.

5
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Kimley-Horn will submit the plans for review three times: at 65%, 95%, and 100%. Three bond sets
will be submitted to you to submit to Caltrans for review. Kimley-Horn will address one set of
consolidated comments for each submittal. After the 100% submittal, Kimley-Horn will submit one
set of mylars and final electronic copy of the plans in pdf format. Kimley-Horn will include
technical specifications with the 95% and 100% submittal based upon Caltrans Standard

Specifications.

Fee and Billing

Kimley-Hormn will perform these additional services described above in the Scope of Services for a
lump sum labor fee of $47,430. Any additional intersections or segments identified during the
course of the study would be considered as additional services. In addition to the labor fee, direct
reimbursable expenses such as express delivery services, courier services, and other direct expenses
will be billed at 1.15 times cost. An amount will be added to each invoice to cover other in-direct
expenses. Kimley-Horn estimates these reimbursable expenses to be $1,200. All permitting,
application, and similar project fees will be paid directly by the Client. Fees and expenses will be
invoiced monthly based upon the percentage of services performed as of the invoice date. Payment
will be due within 25 days of the date of the invoice.

Assumptions

Kimley-Horn assumes the following for the project:
e AutoCAD files for the detour will be provided.
e No utility adjustments or relocations are included in Kimley-Horn scope
o Plan preparation assumes addressing up to three (3) consolidated rounds of comments from
Caltrans, the City of Oxnard, and CPUC, and UPRR.
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Rice Avenue Grade Separation Project: Additional Services
Task 1.2.1

GPA Consulting (GPA) has prepared this additional services request in response to comments
received from Caltrans regarding the Preliminary Environmental Assessment Report (PEAR),
completed by GPA in July 2015. The City of Oxnard (City) is currently considering two build
alternatives to profile Rice Avenue over Fifth Street (SR 34) and the Union Pacific Railroad Tracks.
As part of the Project Initiation Document phase, GPA prepared 2 PEAR to identify the technical
studies and type of environmental document necessary to complete the Project
Approval/Environmental Documentation (PA/ED) phase of the project. The PEAR was reviewed by
several members of Caltrans’ environmental staff; based on comments from Caltrans, the following
technical studies and environmental document will be required. These items were not part of GPA’s
original scope of work; therefore, they have been included in this additional services request.

e Air Quality Conformity Analysis Report

e Noise Study Report

e Extended Phase I (XPI) Proposal, XPI Survey, and XPI Report

o [Initial Study/Environmental Assessment (IS/EA) with Mitigated Negative Declaration
(MND) and Finding of No Significant Impact (FONSI)

Scope of Work and Budget
I Project Understanding

The City, in coordination with the Caltrans, proposes to separate an at-grade railroad crossing at
Rice Avenue/Fifth Street (SR 34) and the UPRR tracks (project). Currently, the City is considering
two build alternatives, including a single-connector alternative and a double-connector alternative.
GPA prepared a PEAR for the project; the PEAR was submitted to Caltrans in July 2015. The PEAR
was reviewed by several members of Caltrans environmental staff, and the revised PEAR was
submitted to Caltrans in August 2015. As a result of conclusions in the PEAR, Caltrans will require
preparation of the following environmental documentation, which is not a part of the original scope
of work and fee provided by GPA.:

Air Quality Conformity Analysis Report

Noise Study Report

Extended Phase I (XPI) Proposal, XPI Survey, and XPI Report

Initial Study/Environmental Assessment (IS/EA) with Mitigated Negative Declaration
(MND) and Finding of No Significant Impact (FONSI)

® ® @ @
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II. Project Scope
Task 1: Air Quality Conformity Analysis Report $8,772.50

As part of the original scope of work, AMBIENT Air Quality & Noise Consulting (AMBIENT)
identified the need for an Air Quality Study Report (AQSR) to provide documentation and
assessment of changes in emissions, particularly related to construction. Certain grade
separation/safety projects are exempt from performing regional air quality conformity analysis and
the project area is not located in a federal Particulate Matter nonattainment area; therefore, a
conformity analysis was not included in the original scope of work. Caltrans has requested an Air
Quality Conformity Assessment (AQCA) due to the fact that one of the build alternatives includes a
double-connector. This build alternative is considered capacity increasing.

As a sub-consultant to GPA, AMBIENT will prepare an AQCA in accordance with Caltrans and
Federal Highway Administration (FHWA) guidance. As part of this task, AMBIENT will prepare
the TCWG submittal form/package. The TCWG submittal will be based on project data (e.g., project
description, traffic data), to be provided. Based on a preliminary review of the project, it is
anticipated that the project would not be considered a project of air quality concern (POAQC) and
that a localized assessment of particulate matter concentrations would not be required.

Deliverables: One electronic copy and up to three hard copies of the AQCA
Task 2: Noise Study Report ' $11,962.50

As part of the original scope of work, AMBIENT concluded that the project area is not near any
noise-sensitive land uses or exterior areas of frequent human exposure; therefore, a noise report
would not be required. Since the original scope of work was completed, Caltrans has identified the
need for a Noise Study Report (NSR) whenever traffic lanes are moved closer to occupied buildings;
therefore a NSR will be required for the project.

AMBIENT will prepare a NSR in accordance with Caltrans/FHWA guidance. The NSR will include
a description of the existing noise environment, based on existing environmental documentation and
a review of site reconnaissance data. AMBIENT will conduct ambient noise monitoring at various
locations in the vicinity of the project site to document existing environmental conditions and traffic
noise levels. Up to ten short-term (i.e., 10-60 minute) and one long-term noise measurement surveys
will be conducted. Ambient traffic noise levels will be monitored during peak-hour periods for
purposes of calibrating the traffic noise model. Relevant background information, including noise
fundamentals, descriptors, and applicable federal, state, and local regulatory framework, will be
described.

To assess potential short-term noise impacts, sensitive receptors and their relative exposure to the
proposed project area (considering topographic barriers and distance) will be identified. Noise levels
of specific construction and demolition equipment will be summarized and included in the report.
Predicted construction and demolition noise levels at nearby receptors will be calculated using the
FHWA’s Roadway Construction Noise Model (version 1.0).

Packet Pg. 122




N.3.a

Traffic noise modeling will be conducted using the FHWA Traffic Noise Model (TNM), version 2.5,
to evaluate long-term project impacts. Traffic noise modeling will be conducted based on traffic data
to be obtained from the traffic analysis prepared for this project. This assessment will include
evaluation of the no-build alternative and the preferred project alternative for existing, near-term,
and future build scenarios. Predicted traffic noise levels will be compared to applicable
FHWA/Caltrans noise-abatement criteria and summarized in the report. Predicted changes in traffic
noise levels will be summarized and included in the report. The NSR will also include a brief
discussion of ground borne vibration levels typically associated with construction activities, based
on data to be obtained from existing environmental documentation.

Deliverables: One electronic copy and up to three hard copies of the NSR
Task 3: XPI Proposal, XPI Survey, and XPI Report $37,730.00

During the records search completed in May/June of this year as part of the PEAR, DUKE CRM
(DUKE) identified three archaeological resources within and/or adjacent to the project along both
5th Street and Rice Avenue. The next step is to complete the project Archaeological Survey Report
(ASR) which will be followed by an XPL The purpose of the XPI is to identify buried archaeological
sites when it is not possible to know that the site is still intact or when it is not known if the site
extends below the surface. The XPI study does not evaluate archaeological sites for eligibility on the
California and/or National Registers. If an intact archaeological site is discovered by the XPI,
additional studies will be necessary.

As a sub-consultant to GPA, DUKE will conduct an XPI to identify archaeological resources that
may be buried within and/or immediately adjacent to the APE for direct effects. The XPI consists of
an XPI Proposal, Fieldwork, Laboratory analysis, and report. The first step is the XPI Proposal. The
purpose of the XPI Proposal is to discuss property specific research as it pertains to the
archaeological sites within the APE, methods for field and laboratory work, goals for the XPI, and
plans for Native American monitoring and curation. Native American consultation will be on-going
throughout the XPL.

Upon completion of the XPI Proposal and approval from Caltrans, DUKE will subcontract with a
local Native American monitor during the fieldwork. Legal access to all parcels to be investigated
will need to be secured by the City prior to the start of XPI fieldwork.

Fieldwork will consist of a series of up to 10 trenches placed in areas of high sensitivity. The
location of these trenches will be determined after detailed property specific research has been
conducted during the XPI Proposal. Trenches will be excavated to a depth of approximately five feet
in depth. If an archaeological feature is discovered the feature will be characterized, photographed,
and mapped. The feature will be left in place. Stratigraphic observations will be made. If artifacts are
observed in the trenches the material will be collected and taken to the laboratory for identification.
Cultural Material will be cleaned, identified, and categorized in the laboratory.

The XPI report will include a discussion of the methods and results of the field and laboratory
efforts. The report will discuss the vertical and horizontal extents of any archaeological finds and the
nature of the finds. The report will include maps, photographs, and site records (DPR 523 Series), as
appropriate.
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Deliverables: One electronic copy and up to three hard copies of the XPI Proposal and XPI Report
Task 4: Administrative Draft IS/EA, Draft IS/EA and Final IS/EA $49,686.54

The City and Caltrans are currently working to complete a co-operative agreement that will identify
the CEQA and NEPA lead agencies. For the purpose of this scope of work, it is assumed that
Caltrans will be the lead agency for both CEQA and NEPA. Though certain grade separation
projects are statutorily exempt from CEQA, the double connector build alternative will require
preparation of an Initial Study/Mitigated Negative Declaration (IS/MND). During preparation of the
PEAR, an Environmental Analysis/Finding of No Significant Impact (EA/FONSI) was identified as
the appropriate level of NEPA documentation. Because Caltrans is anticipated to be the CEQA and
NEPA lead agency, it is assumed that a joint environmental document (IS/EA with MND/FONSI)
will be prepared. The IS/EA will be prepared based on Caltrans’ [S/EA Annotated Outline (AO); the
document will contain all information, maps, and other supporting documentation required by the
AO.

Following completion of the appropriate technical analysis, GPA will reference the results of these
studies, as well as other background research, to prepare an Administrative Draft IS/EA for review
by the City and Caltrans. Once complete, the document will be submiited to the City for review and
comment prior to submittal to Caltrans.

GPA will prepare the Draft IS/EA for public circulation based on comments received from the City
and Caltrans. Assuming there are no additional comments once the revisions are complete, GPA will
coordinate with Caltrans to circulate the Draft IS/EA to the public for the 30-day public review
period. GPA will deliver hard copies of the document to area libraries, and will maintain a file of any
comments received during the circulation period, for use in preparing the final document. It is
assumed that the City or Caltrans will be responsible for any additional local postings.

Following circulation of the Draft IS/EA (with MND), GPA will prepare responses to any public
comments received and incorporate the responses and any required revisions into the document. It is
assumed that no more than six public comments would be received. GPA will then prepare a Final
IS/EA and submit it to the City for review. GPA will coordinate as needed to make further revisions
and obtain approval from Caltrans to finalize the document. Once the Final IS/EA is prepared, GPA
will coordinate with Caltrans to obtain a FONSI for the project, and will prepare a Notice of
Determination to be filed within five days of approval.

Deliverables: One electronic copy of the Administrative Draft IS/EA; One electronfc copy and up to
twelve hard copies of the Draft IS/EA; One electronic copy and up o twelve hard copies of the of the
Final IS/EA

Task 5: Public Meeting $11,469.68

It is assumed that there will be one public hearing during the circulation period of the Draft IS/EA in
order to receive public comments for incorporation into the Final IS/EA. It is assumed that the
meeting would be held at the City; possibly in the City Council chambers. GPA will work with the
City and Caltrans to provide support during the public hearing, as needed. It is assumed that support
provided by GPA will include the preparation of notifications of a public hearing, preparation of
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hand-outs and comment/speaker cards, and presentation of project status during the hearing. During
the public circulation period, GPA will maintain a file of any comments received for use in
preparing the Final IS/EA. '

Deliverables: One Public Meeting & Public Information Materials
Task 6: Project Management ; $11,136.38

Throughout the environmental process, GPA will maintain a clear line of communication with the
City, and will conduct regular status checks to ensure all tasks are on schedule and within budget.
The GPA Project Manager will prepare a monthly progress report that includes the progress of each
task, new and ongoing issues, proposed resolutions, and estimated impact on the schedule. The
Project Manager will attend up to two meetings throughout the environmental process either in
person or by teleconference. GPA will also maintain electronic copies of the complete environmental
record of the project, and will provide the City with a copy of all documentation. It is anticipated that
Caltrans will require traffic handling for surveys conducted in Caltrans ROW, and traffic handling
has been included in the cost for this task.

Deliverables: Complete Environmental Record
III.  Assumptions

This scope has been prepared based on the following assumptions:

e The cost assumes no more than one Caltrans Encroachment Permit application will need to
be prepared to complete all surveys and trenching necessary for the PA/ED phase. The cost
also assumes no more than one round of traffic handling would be necessary for site surveys
in Caltrans right of way.

e Based on communication with Caltrans, a scoping meeting will not be required for
preparation of the EA.

o Regarding air quality analysis, attendance at TCWG meetings is not anticipated to be
required and is not included in this scope of work. This scope of work assumes that the
preferred project alternative would be consistent with the regional transportation plans and
would not result in a substantial increase in traffic volumes.

o Regarding noise/vibration analysis, measurement of groundborne vibration levels is not
anticipated to be required for this project and is not included in this scope of work.

e Regarding hazardous materials, this scope and fee does not include a Phase I study. If the
Phase I Initial Site Assessment identifies the need for a Phase Il study, a separate scope and
cost would be prepared to complete the work.

e Regarding cultural resources, it is assumed that the CEQA lead agency (whether it is the
City or Caltrans) would prepare all outreach documentation necessary for compliance with
AB 52.

o Regarding the XPI work, if more than 10 trenches are needed to obtain an adequate sample,
additional budget will be necessary. The XPI Survey is limited to 5 days of fieldwork (1 field
director, 2 field crew, 1 Native American monitor) and 2 days of laboratory analysis (1 field
director). It includes the use of a back-hoe and operator as well as a Native American
monitor. Any asphalt removal and asphalt replacement will be the responsibility of the City.
Curation of any artifacts that are discovered is not included in this scope of work.

11
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o Regarding the XPI Proposal and Report, one round of comments are included in the scope of
work and cost. Additional rounds of comments may warrant additional budget to account for
extra time spent revising the reports. Any asphalt removal and asphalt replacement will be
the responsibility of the City. Curation of any artifacts that are discovered is not included
herein and will need to be determined and included in a separate scope and cost.

o Regarding relocation impacts, a Relocation Impact Memorandum will be prepared as part of
the Community Impact Assessment, included in the original scope of work.

e Regarding the environmental document, it is assumed that the City and/or Caltrans will be
responsible for any fees associated with filing or posting notifications related to the CEQA
and NEPA document.

12
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WM SURVEYS, INC.
William L. Meagher, Land Surveyor #5948

Jeremy M. Henry, Land Surveyor #8135
2747 Sherwin Avenue, Suite #12 - Ventura, CA 93003

Phone (805) 677-4850

Fax (805) 677-4853

wmhinc@west.net

WM Surveys, Inc. scope of services consists of the following:

Task 1.4.2 - Conventional Ground Survey and Mapping

Limits are:

1) Rice Avenue from Wooley Road to 750" north of Wooley Road
- The topography will include edge pavement, edge travelled way and field 50' plus  or

minus from EP.

2) Farmed land southeast of intersection at Rice and 5" Street

- Ground shots would be every 200ft.

Fees for services are estimated to be $7,640.
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CONMSULTIHNG

Rice Avenue Grade Separation Project: Additional Services $63,620.96
Task 1.4.5

GPA Consulting (GPA) has prepared an additional services request in response to the City of
Oxnard and WKE requesting the analysis of Alternative 3 - Option A, Double Connector Road and
Option B, Single Connector Road to the environmental techmical reports and the Initial
Study/Environmental Assessment. Alternative 3 — Option A and Option B were not part of GPA’s
original scope of work or the existing additional services contract; therefore, GPA will need to

conduct the following tasks:

o Revise Technical Studies — GPA will revise the following technical studies to include
Alternative 3 — Option A and Option B: Community Impact Analysis, Farmland Impact
Study, Natural Environmental Study, Air Quality Study Report, Air Quality Conformity
Analysis, Noise Study Report, Hazardous Waste Phase I Initial Site Assessment, Historical
Resource Evaluation Report, Archaeological Survey Report and Area of Potential Effects
map. The revised technical studies will include the new project description, revised
maps/figures, and impact analysis of the new alternative.

o Revise and update the Initial Study/Environmental Assessment — GPA is approximately
30% complete in the preparation of the Initial Study/Environmental Assessment (IS/EA).
Due to the addition of a new build alternative, GPA will be required to revise various
portions of the IS/EA that have already been completed, including the project description,
existing setting, and maps and figures. In addition, GPA will be required to analyze the new
build alternative in each technical section included in the environmental document.

14
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Rice Avenue Grade Separation Project

Traffic Operational Analysis Report (TOAR)
Task 1.4.7

Kimley-Horn and Associates, Inc. (“Kimley-Horn”) will provide additional Traffic Engineering
services for the above mentioned project. The project understanding, scope, and fee are provided
below. '

PROJECT UNDERSTANDING

The TEPA report has been approved by Caltrans and a Traffic Operations and Analysis Report
(TOAR) now needs to be prepared to support the Project Approval/Environmental Document
(PA/ED) phase of the project approval process. In addition, a new alternative has been identified by
the project team and should be analyzed as part of the TOAR.

SCOPE OF SERVICES

Kimley-Horn will provide the following services:

Collision Analysis Summary: Kimley-Horn will prepare obtain the most recent 5-year TASAS
collision data from Caltrans and prepare an updated collision summary to be included in the report.

Traffic Analysis: Kimley-Horn will analyze intersection operations for the additional alternative that
includes re-alignment of Rice Avenue to the east. Kimley-Horn will include both the single
connector as well as double connector options in this alternative scenario. The analysis will be based
upon Caltrans and Highway Capacity Manual (HCM) procedures as described in the original scope
of services.

Traffic Operational Analysis Report: Kimley-Horn will update the previously prepared TEPA
report to reflect the changes described above and prepare a draft TOAR for WKE review. Kimley-
Horn will address up to two rounds of comments from WKE and/or Caltrans and have included up to
20 hours of effort for addressing comments. Kimley-Horn will attend up to two meetings as part of
this task.

ASSUMPTIONS

It is assumed that no new traffic counts or traffic forecasting effort will be required as part of TOAR
preparation. Any additional effort including additional analysis or meetings beyond what is
identified in the original scope and this additional service request will be considered additional
services.

FEE AND BILLING

Kimley-Horn will perform these additional services described above in the Scope of Services for a
lump sum fee of $14,950. Any additional intersections or segments identified during the course of
the study would be considered as additional services.
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HAMNER, JEWELL 8 ASSOCIATES

Government Real Estate Services
a division of Beacon Integrated Professional Resources, Inc.

Rice Avenue Grade Separation Project - Additional Services
Task 1.4.8

Hamner, Jewell &Associates (HJA) was tasked to locate and contact certain private property
ownerships impacted by the initial Project design plan alignment and update owner
representatives on the general nature of the Project and then obtain from them Entry Permits
to allow for initial Project site surveys on their properties. Multiple parcels were involved
and combined into the below listed ownerships that HJA has been working with in 2016 and
has obtained needed approvals for Entry Permits and Project studies:

1. E & H LAND COMPANY LLC—Iland at south west corner.

2. HOLDEN LLC (formerly HAILWOOD INC)--land at south east corner.
3. PEGH INVESTMENTS LLC-- land at north east corner.

4. HIJI/NISHIMORI-land at north west corer.

Additional tasks shall include:

e Coordinate with WKE and Project environmental consultant staff on needs
for Entry Permits from property owners for Project Studies and any
necessary follow-up contacts.

e Review Utility Relocation needs and issues with United Water
Conservation District.

e Review Utility property rights agreements and City Franchise terms
and preparation of review results report.

e Assist WKE with completion of the applicable sections of any needed
Caltrans ROW Data Sheets (Note: if a licensed appraiser is needed for
property cost input to complete ROW Data Sheets, those costs will be
additional and separate to those costs listed herein).

e Provide Status Report(s) and coordination on scope and tasks with WKE.

Cost Estimate for Additional Services

e HJA R/W Services * $14,800

e Misc. Costs (Mileage, Copying, Postage) $ 200
TOTAL: $15,000

* This additional cost covers up to a maximum of 100 hours of direct Hamner, Jewell
& Associates staff time.
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Rice Avenue Grade Separation Project
Value Analysis Study Workshop — Task 1.5.2

TIRKG

N.3.a

David Lewis, Senior Environmental Planner, will be attending the Rice Avenue Grade Separation
Project Value Analysis Study Workshop for GPA. The workshop will be five (5) days in August

2016.

The budget associated with this request is $4,956.
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Value Management Strategies, Inc.
SCOPE OF SERVICES
Task1.5.3

Project Description
Value Management Strategies, Inc. (VMS) shall assist with preparing and distributing a
Value Analysis (VA) study of the project described below:

Rice Ave. / 5th St. / UPRR Grade Separation

Team Authority and Coordination:

VA Study to comply with NHS VA mandate and follow the Caltrans VA methodology as
outlined in Chapter 19, "Value Analysis", of the Project Development Procedures Manual
(PDPM) and detailed in the latest Caltrans VA Team Guide and Report Guide. VA
studies identify and evaluate alternative project solutions and provide recommendations to
decision-makers.

Study Coordination:

Rob Stewart, Program Manager, Value Management Strategies, Inc.
Fred Kolano, VA Facilitator, Value Management Strategies, Inc.
WKE

Caltrans

Study Participants and Schedule

The VA Study is to follow the activities as defined in the Caltrans VA Activity Chart. The
list of VA Study participants will be developed by Caltrans and WKE. The Value Analysis
study will be 5 days in August 2016. A pre-study meeting will be scheduled at least 2 weeks
prior to the start of the study. Once the Draft report has been reviewed by the project
stakeholders, an implementation meeting will be conducted to resolve the disposition of the
VA Alternatives presented in the report.

Period of Performance
WKE shall provide VMS with written approval prior to commencement of any work.

Scope of Services

The required services are to lead a VA study of the above-described project. The scope of
the work shall include but is not limited to the following:

e Provide a qualified, independent Certified Value Specialist (CVS) team leader to lead
a VA study in accordance with Caltrans value methodology.

e Provide VA study documentation in accordance with the Caltrans VA Report Guide
and this task order.

e Conference rooms will be provided by WKE or Caltrans.

e FEnsure that applicable data and correspondence, any other relevant information
necessary for the VA study is collected, developed and distributed.
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Facilitate VA Team Meetings.

VA Deliverables

The VA Team Leaders are responsible for the following:

VIL

VIIIL.

Develop the draft VA study charter (Attachments A, B and C per the Caltrans Team
Guide). Lead the VA Study. Participants should include representatives of, including
the Project Manager, Caltrans, WKE, project development team staff, and key outside
project stakeholders (local transportation agencies, local government, and permitting
agencies).

Complete the Preliminary VA Report with input/review of VA Team and technical

reviewers in accordance with the VA Report Guide — Third Edition and with the

following items:

o A distribution list for the VA reports must be developed with the Project Manager.

o Submit Preliminary VA Report as an electronic copy; no more than 2-weeks
following Initial VA Presentation, as specified in the report distribution list.

Coordinate with WKE and Caltrans on the project stakeholders’ responses to the
preliminary VA report and prepare for an implementation meeting to resolve the
disposition of the VA alternatives, finalize the VA study reportables (costs,
performance and value indices).

Submit Final VA Report as specified in Caltrans VA Report Guide — Third Edition.
Report should be submitted no more than 3 weeks following VA Final Presentation.
Final VA report will be an electronic copy in PDF format.

If all VA Alternatives are not resolved at the Implementation Meeting, an
Implementation Action Memo will be submitted within 3 working days detailing what
work needs to be completed in order to develop final disposition of the VA
Alternatives, who is responsible for this action, and when it is due. The team leader
will follow up with the Project Manager from WKE and other responsible parties to
resolve these open items. Once all items have been resolved, the Final Report will be
completed.

Provide Caltrans HQ VA Program Manager electronic copies of the Preliminary and
Final Reports so that they can include the study in their annual reports to FHWA.

Reports and/or Meetings

VMS shall submit progress reports, and meet with WKE, as needed, to discuss progress
on the study.

VMS shall schedule and facilitate the Pre-Study, VA Study, and Implementation meetings
at a date and time to be determined by WKE and Caltrans.

VA Study Budget

The total cost for the services performed by VMS is $39,526.
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SCOPE OF SERVICES
MILESTONE 2

PRELIMINARY ENGINEERING (OPTIONAL) (5503,041)

The tasks below may be completed at the option of the City. These tasks are long lead activities
which would follow the scheduled critical path but when completed early will minimize the risk of
potential delays to the delivery of the Project.

1.0 PROJECT MANAGEMENT

TASK 1.1 - Coordination Meetings/Minutes

Consultant’s Project Manager will hold coordination meetings with the City and other stakeholders
to discuss technical issues associated with the preparation of the preliminary engineering.
Coordination meetings will be held as necessary to discuss technical work and management-related
issues. Minutes of Project meetings will be prepared by Consultant and will be distributed to
attendees and to the City within five working days. Consultant will make available for review, the
minutes of each meeting at each succeeding meeting. Consultant’s Project Manager will hold
conference calls with the City of Oxnard when required and is assumed will need to occur on a
weekly basis.

TASK 1.2 — Meetings with Caltrans

Consultant’s Project Manager will hold meetings with Caltrans’ functional unit as often as necessary
to discuss technical issues and to facilitate the progress of the work and review comments. Minutes
of design meetings will be prepared by the Consultant and will be distributed to attendees and to the
City within five working days. Consultant’s Project Manager will hold bi-monthly PDT meetings to
include the City, Caltrans, and other interested parties. Minutes of these PDT meetings will be
prepared by Consultant and will be distributed to attendees and to the City within five working days.
Consultant will make available, for review, the minutes of each meeting at each succeeding meeting.

TASK 1.3 — Project Management Plan

A Project Management Plan (PMP) will be prepared within five workings days from the start of the
preliminary engineering. The PMP will be a live document for all Project Team members to use
throughout on the Project. The PMP will include the Project Schedule, key milestone dates, project
organization chart, financial targets, communication protocols, and quality conirol procedures. A
memorandum will also be included setting forth the design criteria to be used for the Project, along
with the required standards of practice.

TASK 1.4 —~ Project Documentation and Correspondence

Copies of all correspondence received from Caltrans, or any other agency, will be forwarded to the
City within five days of receipt. In addition, five days prior to sending correspondence to another
agency for review, a copy will be provided to the City. Correspondence will be provided in

electronic format.

TASK 1.5 - Project Team Coordination (Internal)
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Consultant’s Project Manager will conduct weekly meetings with the Consultant’s Design Staff to
discuss the progress of the work and to monitor the design. Internal team coordination is expected to
occur every day during design development. Consultant will maintain project files that are indexed
in accordance with Caltrans’ Project Development Uniform File System. All correspondence will be
filed and copies submitted to the City for review. At the completion of the contract, all project files
and correspondence will be turned over to the City.

TASK 1.6 — Project Team Coordination (Subconsultants)

Consultant’s Project Manager will conduct weekly meetings with its Subconsultants to discuss the
progress of the work and to monitor the design. Consultant will coordinate the activities of the
Subconsultant Team. All correspondence with the Subconsultant Team will be filed and turned over
to the City at completion of the assignment, if required.

TASK 1.7 — Progress Reports/Invoices

On a monthly basis, Consultant will prepare and submit to the City a monthly progress report
indicating the progress achieved at the Project Task level. The report will summarize the actual
progress compared with the estimated progress and will identify problem areas, provide evaluations,
recommendations, and an outline on the process, which the Consultant and the City will follow to
rectify the problem(s). The progress report will be submitted with the monthly invoice.

TASK 1.8 — Project Schedule
Consultant will prepare a bar chart schedule for submittal to the City within seven days of the

kickoff meeting. The schedule will include all milestones, tasks and subtasks, review periods, and
coordination activities. Consultant will maintain the Project Schedule and will submit it monthly to
the City. The status of Project Tasks derived from the Project Schedule and agreed to by the City,
will be referenced to the original planned date, forecast date, and actual date. The target (base)
schedule will be displayed on the bar chart for all activities. ‘

2.0 SURVEY
TASK 2.1 thru Task 2.4 — (Completed Under Original Scope)

TASK 2.5 thru Task 2.6 — Additional Survey
Additional surveys will be conducted along Rice Avenue and Fifth Street required for detailed

design.

TASK 2.7 — Prepare Right-Of-Way Maps — Not Included
TASK 2.8 — Prepare Acquisition Documents — Not Included

3.0 ROADWAY

TASK 3.1 — Permit Applications

Consultant will apply for the encroachment permit from Caltrans, County, and City to enter the
right-of-way to perform additional surveys and geotechnical investigations related to this Scope of
Services, and to conduct site visits. Consultant will coordinate with Caltrans, County, and City
toward the approval of the encroachment permits.
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TASK 3.2 — Geometric Approval Drawings (GADs)

GADs will be prepared for the preferred alternative prior to approval of the PA&ED. The GADs will
provide vertical and horizontal alignment information, cross sections, and traffic information. The
GADs will serve as the basis of design for the PS&E phase of the Project.

TASK 3.3 to 3.11 — Roadway Plans
Consultant will prepare the 20% design for the roadway plans to Caltrans Standards, which are to 50

scale printed full size. The plans will include:
e Title Sheet

Key Map and Line Index

Typical Cross Sections

Roadway Layouts

Profiles and Super elevation Diagrams

TASK 3.14 — Quantities and Cost Estimates — Not Included
TASK 3.15 thru TASK 3.16 — Not Included

4.0 STRUCTURES

TASK 4.1 — Bridge Type Selection

The Consultant team will prepare the bridge general plans to reflect all the geometric, utility,
foundation and bridge design changes. All of the information for this task will be obtained from the
approved environmental documents and the geometric base plan by Caltrans approved and the City.
The general plan will follow Caltrans OSFP 1&P Guide Section 4-2 “Structure Type Selection.”
Bridge General Plans will be based on the Bridge Site Data Sheets (BSDS). Detailed falsework
clearance calculations will be prepared by the bridge engineers to verify the proposed overhead
clearance of all bridge constructions that require concrete construction on falsework. Structure
design will be prepared in English units. Design will follow Caltrans Bridge Design Specification
using Load Factor Design.

Detailed vertical clearance calculations will be performed for the Type Selection Report. The
vertical clearance will include an estimate for the depth of falsework required to span over the traffic
on State Route 34 and UPRR. An alternative structure using precast girders without the need for
ground support falsework will be considered. Cost estimates will include the additional cost
associated with the use of special falsework, alternative construction details, or structure types.

Preliminary seismic analysis will be performed during the Bridge Type Selection Phase. The purpose
of the seismic analysis is to confirm the structure dimension and foundation type, size, and locations.
Seismic analysis will be based on the preliminary geotechnical design memo produced by the project
geotechnical engineer. The analysis would include a 2-D push analysis of the bent(s), dynamic
analysis based on the proposed ARS curve per SDC 1.2, and estimated foundation stiffness. The
analysis will determine elastic seismic displacement of the proposed structure.

Bridge Type Selection Report will be prepared that contains the material as required under 1&P
Guide 4-2. Consultant will also prepare General Plan Estimates for all the structure alternatives that
have been studied during the Type Selection process, and will confirm the proposed foundation
design following foundation recommendations contained in the Preliminary Foundation Report.
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Consultant will attend a Structure Type Selection/Seismic Retrofit Strategy meeting to be held at
Caltrans Division of Structure’s office in Sacramento. Consultant will invite the representatives from
UPRR and SCRRA. Consultant will present the design, preliminary seismic design analysis, and
preliminary design of columns and foundations in the Type Selection Meeting. Approval of the Type
Selection would signify the approval of the bridge design concept, and to continue toward the final
PS&E phase of the bridge design effort.

TASK 4.2 thru TASK 4.3 — Not Included
TASK 4.4 — Structure Plans — Not Included
TASK 4.5 and TASK 4.6 — Not Included

5.0 Geotechnical Investigations

Fugro will provide PS&E geotechnical design—level engineering services as outlined in the attached
proposal. The scope will include field exploration, lab testing, and foundation reports.

TASK 6 thru TASK 9 — Not Included

10.0 MAINTENANCE OF TRAFFIC

TASK 10.1 - Construction Staging Concepts — Not Included

TASK 10.2 thru 10.4 — Not Included

TASK 11 and TASK 12 — Not Included

14.0 UTILITY SUPPORT

TASK 14.1 and TASK 14.2 — Not Included

TASK 14.3 — Potholes for Utility Plans

Possible utility impacts at the Project site include overhead electrical, high pressure gas, sewer,
water, and fiber optic communications. Consultant will provide up to 20 pothole locations to identify
any key utilities that would be impacted by the Project. Consultant will update the base maps for the

location of existing utilities and probable relocation requirements.

TASK 14.4 thru TASK 14.6 — Not Included
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FUGRO CONSULTANTS, INC.

Rice Avenue Grade Separation at Fifth St/UPRR Tracks Project — Design Level Geotechnical
Engineering Services — Milestone 2- Task 5.0

PROJECT UNDERSTANDING

The project will consist of a new grade separation bridge along Rice Avenue over the existing UPRR
tracks and Fifth Street. Fugro Consultants Inc.’s (Fugro) understanding of the project is based on the
draft Project Study Report- Project Development Support Report prepared by WKE dated July 2015,
and Fugro’s work associated with the preparation and submittal of a Preliminary Foundation Report
for the project. The project alignment and configuration of the grade separation structure has not
been determined but will consist of the following alternatives:

Alternative

Description

Alternative 2

Reconstructed Rice Avenue follows the current alignment

Retaining walls required along the west side of Rice Avenue north of
Fifth Street and at the United Water Well site located southeast of the
Rice Avenue/Fifth Street intersection

Ramps from Fifth street to elevated Rice Avenue proposed on the east
and west sides of Rice Avenue

Bridge structure consisting of a two-span bridge with 130-to-140-foot-
long spans with relatively tall (up to 30-foot-high) abutment walls

Alternative 3

Reconstructed Rice Avenue follows the current alignment

Retaining walls required along the west side of Rice Avenue north of
Fifth Street and at the United Water Well site located southeast of the
Rice Avenue/Fifth Street intersection

A single ramp from Fifth street to elevated Rice Avenue proposed on the
east side of Rice Avenue

Bridge structure consisting of a two-span bridge with 130-to-140-foot-
long spans with relatively tall (up to 30-foot-high) abutment walls

Alternative 3B

Reconstructed Rice Avenue follows an alignment located east of the
current Rive Avenue alignment

A retaining wall required at/along the United Water Well site located
southeast of the Rice Avenue/Fifth Street intersection

Ramp from Fifth street to elevated Rice Avenue proposed on the east
and/or west sides of Rice Avenue

Bridge structure consisting of a four-span bridge with 130-to-140-foot-
long spans with relatively tall (up to 30-foot-high) abutment walls
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The Rice Avenue grade separation bridge will have six lanes of traffic along the bridge and is
anticipated to be approximately 250 to 375 feet long (depending on the span configuration).

SCOPE OF WORK

Fugro’s final design-level geotechnical engineering effort will build on their preliminary
work and will consist of supplemental subsurface exploration using conventional geotechnical
drilling and sampling methods; geotechnical laboratory testing; geotechnical engineering analyses,
preparation of Draft and Final Foundation Reports; plan review; general project management,
consultation and meeting attendance. A description of Fugro’s design-level scope of work is
provided below.

Because the project alignment alternative has not been selected, the scope and fee assumes
that the Alternative 3B (offset) Alignment will be selected because Fugro believes that alignment
will require more subsurface exploration-related costs than the other alignments. However, the
Alternative 3B Alignment will require less effort for permitting and traffic control than the
Alternative 2 and 3 alignments, so the overall cost differences between the alternatives are not
significant. Separate internal cost estimates for the various alternatives have been developed.

TASK 1- SUBSURFACE EXPLORATION PROGRAM

Alternative 2 or 3

Both Alternatives 2 and 3 indicate the grade separation will generally follow the same
alignment as existing Rice Avenue. The difference is whether one or two connector roads will be
incorporated in the design. For Fugro’s preliminary design effort (Fugro, 2016), four (4) CPT
soundings were performed along existing Rice Avenue near the proposed bridge and future retaining
wall north of the bridge. Should Alternative 2 or 3 be selected, Fugro proposes to supplement those
CPT soundings with mud-rotary drilling and sampling for soil characterization and laboratory
testing. The purpose of the mechanical drilling and sampling will be to confirm the preliminary CPT
interpretations, log the actual subsurface conditions and to perform laboratory testing on selected soil
samples. The laboratory tests will be used to develop the final geotechnical design strength profiles
used to provide design input for structure foundations and provide earthwork and pavement
recommendations.

The additional drilling program would consist of the following:

Structure Proposed Exploration for Alternative 2 or 3
2-span bridge (2) 75-foot mud rotary borings
Retaining wall at pump .
station (1) 75-foot mud rotary boring
MSE wall along .
development (1) 75-foot mud rota?y boring
Connector and approach | (2 or 3) 10-to 30-foot mud rotary or hollow stem
roads auger borings
25
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Exploration along Rice Avenue will require an encroachment permit from the City of Oxnard
and traffic control consisting of shoulder and/or single lane closures, depending on the boring
location.

Alternative 3B

No previous exploration was performed along Alternative 3B Alignment as part of Fugro’s
work to prepare a Preliminary Foundation Report for the grade separation project. Therefore,
Fugro’s exploration program for that alignment alternative will consist of a combination of mud
rotary drilling and CPT soundings.

The purpose of the additional exploration will be to obtain subsurface data at the actual
proposed structure foundation locations per Caltrans guidelines. The CPT explorations provide a
relatively quick and easy way to obtain continuous subsurface data to supplement the drill holes.
The drill holes will be used to confirm the CPT interpretations and to perform laboratory testing on
selected soil samples. The laboratory tests will be used to develop the final geotechnical design
strength profiles used to provide design input for structure foundations and provide earthwork and
pavement recommendations.

The additional exploration program would consist of the following:

Structure Proposed Exploration for Alternative 3B
(2) 75-foot mud rotary borings at bridge support
4-span bridee locations
P & (3) 100-foot CPT soundings at bridge support
locations

Retaining wall at pump

station (1) 75-foot mud rotary boring

(1) 50-foot mud rotary boring
(1) 50-foot CPT sounding

Connector and approach | (2 or 3) 10-to 30-foot mud rotary or hollow stem
roads auger borings

Elevated fill pad

For alternative 3B, explorations can be performed on private property and it is not anticipated
that encroachment permitting through the City of Oxnard will be needed. Additionally, traffic
control will not be required for explorations for the 3B alignment. However, Fugro expects that
some coordination with the landowners will be required and assumes that private right of entry will
be obtained on Fugro’s behalf. Fugro will provide some limited support to the project team to help
in developing the right of entry agreements.

Coordination and Utilities (all alternatives)
Fugro will mark all proposed explorations in the field and contact Underground Service Alert

regarding potential conflicts between exploration locations and existing utilities. Fugro will also
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Packet Pg. 140




N.3.a

develop a site-specific health and safety plan. Where needed, Fugro will arrange for traffic control
services during the exploration work.

Equipment and Sampling (all alternatives)

Drill holes will be excavated using a truck-mounted mud rotary drilling rig and soil samples
will be obtained using a driven modified California liner sampler, driven Standard Split Spoon
sampler, and pushed thin-walled samplers (Shelby tubes). Samples will be taken at selected depth
intervals, generally between 2-1/2 and 10 feet. The soil conditions encountered in the drill holes will
be logged by an engineer or geologist from Fugro and soil samples will be classified and packaged
in the field. Mud rotary drilling requires the use of water and Fugro assumes that the City of Oxnard
will provide access to a nearby water source for drilling and backfill operations at no fee to Fugro.
CPT soundings, should they be implemented, will be advanced with a 20-to 30-ton truck.

Fugro has assumed that ground surface conditions at the time of the work will be firm and
capable of supporting conventional heavy rubber-tired trucks and that the vehicles will be capable of
accessing the planned exploration locations. If ground conditions at the time of the work are soft
and require remedial measures to facilitate access, tasks to implement those measures will be
performed as additional services at additional costs. In addition, tasks to repair wheel
tracks/imprints, if required, will be performed as additional services.

Backfill and Cuttings Disposal (all alternatives)

Upon completion of the drilling and CPT soundings, the remaining holes will be backfilled
with cement grout to within a few feet of the ground surface and patched with excavated soil
cuttings. Any explorations performed through existing pavements will be surface-patched with
black-dyed quickset concrete. Soil cuttings and drilling fluids will be placed in DOT drums for
subsequent disposal. Fugro will perform limited analytical testing of the drummed material to
confirm that the materials are non-hazardous and arrange for disposal. If materials are encountered
during drilling that are believed to contain hydrocarbons or other contaminants (visually or by odor),
Fugro will notify the design team for directions on how to proceed with the drilling work and
subsequent testing and disposal of cuttings. Work related to encountering contaminated soils will be
considered additional services and billed on a time-and-expense basis, based on the current fee
schedule.

Fugro anticipates the drummed soil cuttings may remain on or near the roadway shoulder
until the analytical tests are available and arrangements can be made for disposal. The temporary
storage period for the DOT drums will be about 2 weeks.

TASK 3 - GEOTECHNICAL LABORATORY TESTING

Fugro will perform geotechnical laboratory tests on selected samples obtained from the
subsurface exploration program to assist in our characterization of selected geotechnical engineering
properties and design parameters. The actual tests will be selected based on the soil material types
encountered and will likely consist of moisture-density, shear strength testing, unconsolidated,
undrained (UU) triaxial, corrosion, consolidation, and classification tests.
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TASK 4 - LOG OF TEST BORINGS

Fugro will prepare a log of test borings sheet (LOTB) for the bridge site and any significant
retaining wall alignments. The LOTB sheets will be prepared on Caltrans standard plan sheet for log
of test borings, but will be modified to incorporate the City’s plan sheet border.

TASK 5 - ENGINEERING EVALUATION AND DRAFT FOUNDATION REPORT

Fugro will compile the data acquired from the subsurface exploration and geotechnical
laboratory testing work to develop geotechnical design parameters for use in subsequent evaluations.
Fugro will work with WKE and perform geotechnical analyses for the preferred foundation system
and summarize their opinions and recommendations in a Draft Foundation Report for the project.
Fugro expects the following opinions and recommendations, regarding the design of the bridge
foundations, retaining wall and embankment fill, to be provided in the draft report:

e Soil, rock and groundwater conditions encountered;

e Results of geotechnical laboratory testing;

e Log of Test Borings sheet;

e Assessment of geologic hazards such as fault ground rupture hazards, liquefaction
potential, lateral spreading and seismic settlement;

e Seismic data for use with Caltrans design methods (causative fault, peak bedrock
acceleration, depth to bedrock, soil profile type, increases for fault type, increases for
near-source faults, and response spectra developed using Caltrans’ web application
ARS On-Line;

e Corrosion considerations for design of subsurface structures in accordance with
Caltrans guidelines; ,

e Specified tip elevation, settlement, and size for suitable deep foundation types and
class of pile loading considered;

e Lateral capacity of pile foundations for free-head and fixed-head conditions based on
p-y analysis;

e Pile spacing and group reduction factors for vertical and lateral loads;

e Lateral earth pressures and passive pressure resistance for retaining walls and
abutment design;

e Stability evaluations for embankment fill slopes and recommended inclinations;

e Settlement of embankment fills and approximate waiting periods; and

e Construction considerations such as the need for dewatering pile driving, foundation
construction, adjacent structures, temporary excavatiohs, shoring and need for
monitoring.

TASK 6 - FINAL FOUNDATION REPORT

Upon receipt of written comments regarding the Draft Foundation Report, Fugro will address
the comments and incorporate them into a Final Foundation Report. Three (3) hard copies and one
Adobe portable document file (pdf) copy of the final report will be submitted, unless otherwise
requested. An electronic copy of the LOTB’s will be submitted for inclusion in the plan set.

28

Packet Pg. 142




N.3.a

TASK 7 - PLAN REVIEW AND CONSULTATION

Within the proposed level of effort, Fugro will review the 90 percent project plans and
specifications for conformance with the geotechnical recommendations of the finalized geotechnical
design report. Comments will be summarized in letter or memorandum format and transmitted to
the responsible designer(s). Once comments have been incorporated or otherwise addressed, Fugro
can prepare a letter stating conformance with the report, if requested. Fugro will also be available to
consult with or meet with the project team regarding geotechnical engineering or foundation design
issues relative to the project and attend project teleconference meetings, as needed.

ASSUMPTIONS

In preparing the technical approach for geotechnical services, Fugro made the following
assumptions:

e A final project alternative will be selected prior to Fugro mobilizing any equipment
for exploration.

e Permitting will be limited to a City of Oxnard encroachment permit or support for
WKE to obtain private right of entry on our behalf.

e A UPRR Right of Entry agreement will not be required for geotechnical exploration
services, as Fugro is not planning on entering the UPRR right-of-way; and

e Soils and groundwater at the site are free of hazardous substances and containerized
soils can be disposed of as non-hazardous waste.

e Fugro assumes that ground surface conditions at the time of the work will be firm and
capable of supporting conventional heavy rubber-tired trucks and that the vehicles
will be capable of accessing the planned exploration locations. If ground conditions
at the time of the work are soft and require remedial measures to facilitate access,
tasks to implement those measures will be performed as additional services. In
addition, tasks to repair wheel tracks/imprints, if required, will be performed as
additional services.

SCHEDULE

Fugro can begin procuring required permits immediately after authorization to proceed.
Field exploration will take approximately 4 days to complete. Laboratory test results should be
available within about 3 weeks of completing Fugro’s exploration program. Fugro anticipates that
the Draft Foundation Report can be completed approximately 8 weeks after exploration is complete,
provided the preferred foundation type and preliminary loading conditions have been provided.
Fugro will prepare and submit a final Foundation Report for the project after receiving and
incorporating comments from WKE or the City of Oxnard on the draft report. Fugro anticipates the
final report can be completed within approximately 2 weeks of receiving the draft report comments.

COST ESTIMATE

Fugro proposes to complete the services describe above for $73,429.
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PATTERSON
&
ASSOCIATES, INC.
o oD \B&CQBS Engineering Company

Cost Proposal to Prepare/Submit GO 88B CPUC Application for Rice Avenue/s™ Street
Detour and UPRR Tracks in the City of Oxnard during Construction of a Grade Separation
over UPRR Tracks — Task 1.1.1

item of Work Inspector & Rate Hours Total
QF; F; ltiicr?;ison, plan review, coordination and Alfred Yalda @ $180/hour 76 $13,680.00
CADD designer preparation of exhibits Jévier Felix @ s1o5/hour 8 8,40.00
TOTAL-Task1.1.1 | Budget: $14,520.00
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CONTRACT PRICING PROPOSAL

Page 1 __

City of Oxnard - Rice Avenue Grade Separation at Fifth Street/lUPRR Tracks

Name of Proposer

Kimley-Horn & Associates

DIVISIONS/LOCATIONS
Los Angeles, CA

Home Office Address
660 S Figueroa St, Suite 2050, Los Angeles, CA 90017

CONTRACT NO
.

=

Services to be Performed

Signal Design

DETAILED DESCRIPTION OF COST ELEMENTS

FA0) & hraaite G i
OTAL AMOUNT OF PROPOSA

$48,630

1. Direct Labor (Specify) Estimated Rate/Hour Est. Cost (§) Total Est. Cost
Hours
Project Manager 75 $185.00 $13,875
Senior Civil Engineer 0 $170.00 $0
Junior Professional 121 $145.00 $17,545
Analyst/Designer 118 $125.00 $14,750
Support Staff 14 $90.00
Total Direct Labor 328 $47,430
2. Labor Overhead Rate Rate
3. Travel Est. Cost ($)
a. Transporiation (4 trips to Oxnard) $400
Total Travel $400
4, Subcontractors/Suppliers Est. Cost ($)
Total Subcontractors/Suppliers
5. Other Direct Costs (Printing) $800
8. General & Admin. Expense 0%
7. Fee 10%
TOTAL ESTIMATED COST AND FEE $48,630

N.3.a
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Project Budget: Rice Avenue Grade Separation: Additional Services for PA/ED
GPA CONSULTING

ours/U

Task 1: Air Quality Conformity Analysis Report
AMBIENT Air Quality & Noise Consulting  $  7,975.00
Task Subtotal

Task 2: Noise Study Report
AMBIENT Air Quality & Noise Consulting  § 10,875.00
Task Subtotal

Task 3: XP! Proposal, XP! Survey, and XPI Report
DUKE CRM  $ 34,300.00
Task Subtotal

Task 4: CEQA Document (IS/MND)

Adelyn Baray - Assistant Env. Planner 80.00
Jeanne Ogar - Assoc. Env. Planner 30.00
Erinn Peterson - Senior Environmentat Planner 6.00
Marieka Schrader - Senior Biologist/Env. Planner 6.00
Task Subtotal T 12200
Task 4: NEPA Document (EA/FONSIH)
Jennifer Morrison - Associate Biologist 20.00
Adelyn Baray - Assistant Env. Planner 180.00
Jeanne Ogar - Assoc. Env, Planner 160.00
Erinn Peterson - Senior Environmentai Planner 36.00
Marieka Schrader - Senior Biologist/Env. Planner 20.00
Richard Galvin - Principal Env. Planner 8.00
Copies - project expense
Task Subtotal T 42400
Task 5: Public Mesting
Adelyn Baray - Assistant Env. Planner 50.00
Erinn Peterson - Senior Environmental Planner 40.00
Richard Galvin - Principal Env. Planner 16.00
Task Subtotal T 106.00
Task 6: Project Management
Erinn Peterson - Senior Environmental Planner 42.00
Richard Galvin - Principal Env. Planner 28.00
Subconsultant - Traffic Handling (required by CT)
Task Subtotal 70.00
722.00

Milestone 1 - Task 1.2.1

10% markup

10% markup

10% markup

$76.80
$92.70
$111.27
$139.06

$63.36
$76.80
$92.70
$inzz
$139.06
$198.68

$76.80
$111.27
$198.68

iz
$198.68

Total:

Section 7 Consultation (credit):

Grand Total:

$8,772.50
§8,772.50
$11,962.50
$11,962.50
$37,730.00
$37,730.00
$6,144.00
$2,781.00
$667.62
$834.36
$10,426.98
$1.267.20
$13,824.00
$14,832.00
$4,005.72
$2,781.20
$1,589.44
$960.00
5$39,259.56
$3,840.00
$4,450.80
$3,178.88
$11,469.68
$4,673.34
$5,563.04
$900.00
§11,136.38
$130,757.60
($12,438.28)
$118,319.32

Packet Pg. 149




N.3.a

; : ’ 40T 8 9¢ £IMNsEL T80T,

Nomﬁm [ 0 08 _bor wwv 2 ST TE

00°08 ] Pas(1 10N w.n%
SL'O6T'ES 91 [ r41 TODN{OS21 JUSIHEIOD PUR SKASIASY STeRR]) < m.—
OV 6DI'SES 0T 9 08 09 SHQUIXE pue Stejd *SOLIomoas [UOHIPDY v”m.ﬂ
0T69971S 89 oy [i14 8 (QI@Vd PUe SAJ-USd) HoddY [EUonippy m.m._
0£992'S 4! 3 9 STBDasJN/UONETIPI00y N.m‘ !
00'6TY'SS 0z 1€l

LSCD ¥ogVv'1

SUNOH TVLIOL

S3IBUINSH 3S0)) - SediAleS SulisouiBuy [BUONIPPY - €T HSEL ~ | UOISHIAl
AAPVd Pue SEJ-HSd uoneiedog Ipeis 193, [PLI-2AY 321

e/ 100l01g

(Sypuoy O1) Yoousde
T ¥ yaon

3

Packet Pg. 150




N.3.a

Packet Pg. 151

RUSSLSEIS: N 1 ISELTR0L
ZI'SPeys ¥ 8 SSIRENSY 150] 671
00°000°S1S {'POSSY 79 [oMa] IoUTeL]) HONewpIoo)) Aepm-J0-3nI] 81
00°856'PIS (WIOH AS[Ty]) SSIPNIS OmgeiL| L1
01°896°5% [4 01 SAPHIS JOARELJ PIOURADY |  G'¥'(
96'0¢9°€98 (VdD) SIIpnig [EusuionAny | - ¢y}
yT'908'%S ve 71 Zi sayepd(} poday 10sfoid| 51
09°SIVSiS 08 [i4 oy {4 IS SRUoSHRLY| £ v 1
00°0¥9°LS 0 (shoamg ML) SAeAmS | €91

N.@m.mm 91 2 E»aoﬁﬁz welold| 11

LSO3 ¥oav

SENOH TYLOL

JEWYSH 350D - p° WSEL, - T SUOISILN
qIPVd PuE SAJd-USd Uoneiedeg apeLs) 190.13S YIJII-9AY 291y




GPA Consultin
9 N.3.a

Project Budget — Milestone 1

Task 1.4.5 - Environmental Studies

Project Management

David Lewis - Senior Environmental Planner 36.00 $121.21 $4.363.56
Richard Galvin - Principal Env. Planner 18.00 $198.68 $3,576.24
Task Subtotal T sa00 $7,939.80
Natural Environment Study (NES)
Jennifer Morrison - Associate Biologist 12.00 $63.36 $760.32
Sheri Mayta - Assoc. Biologist/GIS Analyst 12.00 $80.99 $971.88
Katherine Warner - Assoc. Biologist/GIS Analyst 14.00 $81.27 $1,137.78
Task Subtotal 38.00 $2,869.98
Community Impact Assessment (CIA)
Jennifer Morrison - Associate Biologist 20.00 $63.36 $1,267.20
Allie Acuna - Assistant Env. Pianner 26.00 $74.38 $1,933.88
Jeanne Ogar - Senior Environmental Planner 20.00 $9270 $1,854.00
Task Subtotai -—-——-—-——“—6; $5,055.08
Farmiand Impact Study
Jennifer Morrison - Associate Biologist 14.00 $63.36 $887.04
Allie Acuna - Assistant Env. Planner 18.00 $74.38 $1,338.84
Jeanne Ogar - Senior Environmental Pianner 14,00 $92.70 $1,297 .80
Task Subtotal 46.00 $3,523.48
Historic Resource Evaluation Report (HRER)
Jenna Jelks - Assoc. Preservation Planner 20.00 $96.42 $1,928.40
Laura O'Neill - Senior Architectural Historian 14,00 $101.24 $1,417.36
Task Subtotal 34.00 $3,345.76
ISIEA - Administrative Draft
Allie Acuna - Assistant Env. Planner 60.00 $74.38 $4,462.80
Adelyn Baray - Assistant Env. Planner 60.00 $76.80 $4,608.00
Jeanne Ogar - Senior Environmental Planner 50.00 $92.70 $4,635.00
David Lewis - Senior Environmental Planner 16.00 $121.21 $1,939.36
Task Subtotal 184.00 $15,645.18
Quatlity Assurance/Quality Control
David Lewis - Senior Environmental Planner 20.00 $121.21 $2,424.20
Marieka Schrader - Senior Biologist/Env. Planner 30.00 $139.06 $4,171.80
Task Subtotal 50.00 $6,596.00
Total Services 474.00 $44,975.46
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Project Budget - Milestone 1

Task 1.4.5 - Environmental Studies

Expense Budget: Units Ami  Mkup
Ambient - Air Quality and Noise Reports 100  $10,150.00 10% $11,165.00
Comerstone - Hazardous Waste Phase | initial Site 1.00 $1,500.00  10% $1,650.00
Assessment
Curt Duke - ASR and APE Map 1.00 $4935.00 0% $5,428.50
Copies - technical studies 75.00 $5.00 $375.00

50.00 $0.54 $27.00

Mileage

$18,645.50

Total Expenses

Total Service: $44,975.46
Total Expense: $18,645.50
Grand Total: $63,620.946
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Rice/5th Grade Separation TOAR
Kimley-Horn & Associates, Inc.
Milestone 1 - Task 1.4.7 - Cost Estimate

Professional Jr. Professional  Analyst Support Totals
$ 1801 S 145 | § 125 S 95
Task
Collision Summary 2 4 14 4
Traffic Analysis 2 4 10
TOAR 4 10 20 4
Report Comments 4 4 12
Meetings 8
Hours 20 22 56 8
Subtotal| $ 3,600 | S 3,190 | S 7,000 | S 760 | S 14,550
Counts
oDC S 400
Total $ 14,950

N.3.a
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GPA Consulting
Project Budget

Value Analysis Study Workshop
Milestone 1 — Task 1.5.2

N.3.a

Value Analysis Workshop

David Lewis - Senior Environmental Planner 40.00 $121.21 $4,848.40
Task Subtotal 40.00 $4,848.40

“Expense Budget:

Total Services

40.00

Units

Amt  Mkup

$4,848.40

Mileage 200.00 $0.54 $108.00
Total Expenses $108.00
Total Service: $4,848.40
Total Expense: $108.00
Grand Total: $4,956.40
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Item

Rice Ave. / 5th St. / UPRR Grade Separation

Value Management Strategies, inc.
Value Analysis (VA) Study Budget
Milestone 1 - Task 1.5.3

PRESTUDY - Preparation and Coordination

Program Manager

Team Leader

Assist Project Coordinator
Project Coordinator

VA Study
Tearn Leader

VA Preliminary Report
Team Leader
Technical Editor
Project Coordinator
QA/QC-Principal

Team Leader
Technical Editor
Project Coordinator
QA/QC-Principal

Other Direct Costs
Category

Kolano
Airfare-prestudy, study and Imp!
Rental Car
Meals and Incidentals
Lodging/Hotels
Parking-hotel
Airport Transportation

Miscellaneous Direct Costs
Shipping
Reproduction*
Miscellaneous Supplies

Name Hours Rate
Stewart 4 $346.58
Kolano 24 $217.35
Northrop 2 $94.93
Kramer 8 $163.44

Cost

$1,386.32
$5,216.40

$189.86
$1,307.52

Total PRESTUDY - Preparation and Coordination:

Kolano 50 $217.35

$10,867.50

Total SEGMENT 1&2 - Segment 1 VA Study:

Kolano 24 $217.35
Combs 24 $91.29
Kramer 2 $163.44
Hays 4 $331.52

$5,216.40
$2,190.96

$326.88
$1,326.08

Total SEGMENT 1&2 - VA Preliminary Report :
Final VA Report and Implementation meeting

Kolano 18 $217.35
Combs 18 $91.29
Kramer 2 $163.44
Hays 4 $331.52

$3,912.30
$1,643.22

$326.88
$1,326.08

Total SEGMENT 3 - Final VA Report:

uM Number Rate
each 3 $700.00
Day 7 $75.00
Day 7 $50.00
Day 7 $130.00
Day 7 $15.00
each 3 $100.00

LS 0 $200.00

LS 0 $100.00

EA 0 $0.00

Labor SubTotal:

Cost
$2,100.00
$525.00

$350.00
$910.00

$105.00
$300.00
Total ODC:

$0.00
$0.00
$0.00
Total Misc. ODC:

ODC SubTotal:

Total Task Order:

N.3.a

$8,100.10

$10,867.50

$9,060.32

$7,208.48

$35,236.40

Total

$4,290.00

$0.00

$4,290.00

$39,526.40
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WKE, INC.
COST ESTIMATE
MILESTONE 2
CONTRACT PRICING PROPOSAL (Services) MTA Page 1
“Form 60" of 2

Name of Proposer DIVISIONS/LOCATIONS
WKE Santa Ana
Home Office Address CONTRACT NO.

400 North Tustin Ave, Santa Ana, CA 92705

Services to be performed -
50% Design - Rice Ave Grad Sep

DETAILED DESCRIPTION OF COST ELEMENTS

TOTAL AMOUNT OF PROPOSAL
$503,041

1. Direct Labor (Specify) Estimated Rate/Hour Est. Cost (§) Total Est. Cost
Hours
Project Manager 118 $271.45 $32,031
Fﬂgineeﬂ_n&ead 322 $204.70 $65,912
Structure Task Lead 272 $210.09 $57,145
[[Senior Project Engineer 232 $195.82 $45,430
IIProject Engineer - Civil 408 $169.05 $68,974
IISenior Design Engineer 276 $106.85 $29,491
IProject Engineer - Structures 274 $96.68 $26,489
lAssistant Transportation Engineer 312 $76.32 $23,813
CADD 222 $89.98 $19,976
Sub-Total 2,436 $369,261
Total Direct Labor $369,261
2. Labor Overhead Rate X Base = Est, Cost (§)
0.00%
Total Direct Overhead $0
3. Travel® Est. Cost (§)
a. Transportation $2,940
b. Per Diem or Subsistence $130
Total Travel $3,070
4. Subcontractors/Suppliers™ Est. Cost ()
WM Surveys (Survey and Potholing) $50,000
{[Robert McDowell $0
Fugro (Geotechnical) $73,429
Total Subcontractors/Suppliers
5. Other Direct Costs* $7,280
6. General & Admin. Expense ( of item No. 4) 0% 30
7. Fee 0% $0
TOTAL ESTIMATED COST AND FEE $503,041
* itemize on second page of "Form 60"
= Attach METRO "Form 60" for all proposed subcontractors

N.3.a
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CONTRACT PRICING PROPOSAL MTA Page 2
"FORM 60" jof __2
SUPPORTING SCHEDULE
ITEM NO. ITEM DESCRIPTION NUMBER EST. COST ($)
3a. Travel - Transportation
$400.00 Round Trip Airfare (Orange-Sac) 3 $1,200.00
$170.00 Days Lodging 2 $340.00
$65.00 Days Subsistence (Meals) 2 $130.00
$70.00 Days Car Rental 2 $140.00
$0.54 Mileage 2200 $1,188.00
$6.00 Parking 12 $72.00
3a. TOTAL $2,940.00
3b. Travel - Per Diem or Subsistence |Subsistence (Meals) 3b. TOTAL $130.00
I15. Other Direct Costs
Unit Cost Reproduction Number
$0.16 - Black/White @ $0.16/sheet 12,000 $1,920.00
$0.46 - Color @ $0.46/sheet 1,000 $460.00
$20.00 Scanned Documents @ $20/CD 6 $120.00
$33.00 Overnight Mail/Postage 8 $264.00
CADD Plots 0 $0.00
$1.20 - Black/White @ $1.2/plot 2,000 $2,400.00
$18.20 - Color @ $18.2/plot 100 $1,820.00
$0.00 Subsurface Exploration Direct Costs 0 $0.00
$10,200.00 Traffic Counts 0 $0.00
$48.00 Presentation Boards 2 $96.00
$100.00 Supplies/Rentals/Data Services/Misc 2 $200.00
$0.00 1Railroad Advisory Services 0 $0.00
5. TOTAL $7,280.00
TYPE NAME AND TITLE SIGNATURE
lCarlos Cadena, Vice President
lNAME OF FIRM DATE OF SUBMISSION
WKE May 11, 2016

N.3.a
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CONTRAGT PRICING PROPOSAL Page 1 __
City of Oxnard - Rice Avenue Grade Separation at Fifth Street/UPRR Tracks .
Name of Proposer DIVISIONS/LOCATIONS
Fugro Consultants, Inc Ventura, CA
Home Office Address CONTRACT NO.
4820 McGrath Street, Suite 100, Ventura, California 93003 DS14-08

Services to be Performed

PS&E Level Geotechnical Design Servi

ces

TOTAL AMOUNT OF PROPOSAL

$73,429

DE = GO E
1, Direct Labor (Specify) ~ Estimated Rate/Hour Est. Cost ($) Total Est. Cost
Hours

Principal Engineer 27 $197.00 $5,319
IIAsscciate Engineer 0 $185.57 $0
ISenior Project Engineer 58 $142.76 $8,280
ISenior Staff Engineer 136 $98.32 $13,372
[ICADD Operator 46 $142.09 $6,536

\Word Processor 8 $66.64 $533

Total Direct Labor 275 $34,040
2. Labor Overhead Rate Rate
a. Fugro 2014 audited rate 222.924%

3. Travel

Est. Cost (5)

a. Transportation

$0

b. Per Diem or Subsistence

Total Travel

4. Subcontractors/Suppliers

City of Oxnard Encroachment Permit

Traffic Control Plans (2 plans)

Traffic Control Services (3 days)

Miud Rotary Drilling w Mobilization and Grout Backfil (4 days)

IMiscellaneous Field Supplies

lIFugro Geosciences CPT (1 day)

{iDrill Cuttings Analytical Testing (3 test suites)

{IDrill Cuttings Disposal (20 drums)

Laboratory Testing

Total Subcontractors/Suppliers

5. Other Direct Costs

5. General & Admin. Expense 0%

7. Fee 10%

TOTAL ESTIMATED COST AND FEE

$73,429

N.3.a
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N.3.a

Exhibit [NS-&

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance
against claims for injuries to persons or damages to property which may arise from or in connection with the performance of services
hereunder by Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability
coverage (Occurrence Form CA0001) covering Code No. 1, “any auto;”

¢. Professional liability/errors and omissions insurance appropriate to Consultant’s profession to a minimum coverage of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissions insurance must be project specific with at least a one year extended reporting period, or longer upon request.

d.  Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
in an amount not less than $1,000,000 per claimant.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be forwarded to the Risk Manager, addressed as follows:

City of Oxnard

Risk Manager

Reference No.

300 West Third Street, Suite 302
Oxnard, California 93030

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best
rating of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or
limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the
scope of protection afforded to City, its City Council, officers, employees, agents and volunieers. The General Liability Special
Endorsement Form and Automobile Liability Special Endorsement Form atfached to this Exhibit INS-A or substitute forms
containing the same information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG
20190 11/85 or if not available, CG 2010 with an edition date prior to 01/04 and CG 2037). :

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-
insurance coverages (this must be endorsed). Additionally, the workers’ compensation policy shall include a waiver of all rights of
subrogation which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.

6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the
Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant’s subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from
the Risk Manager.

3/16
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Exhibit INS-A
Page 2

INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS

Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the
certificate holder address must be as shown on the attached sample accord form with the contract number and insurance
exhibit identification information completed. Improperly addressed certificates may delay the contract start-up date because the
City’s practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number.
Cancellation provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the
carrier to provide notice of cancellation.

Endorsement Forms

Original endorsements are required for commercial general liability and business automobile liability insurance policies and must
be attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms
which are attached. Substitute forms will be accepted, however, as long as they include provisions comparable to the sample
accord form.

INS-A.doc
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h #

CERTIFICATE OF LIABILITY INSURANCE

WKEINC0-01

N.3.a
ROS

DATE (MM/DDIYYYY}
10/14/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TRIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

if the ceriificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER License # 0EG7768
{OA Insurance Services

4350 La Jolta Village Drive
Suite 90

San Dxego CA 92122

SONTACT Ali Smith

PHONE - :(619) 5746220

[ P% vor: (619) 574-6288

AbphEss: Ali.Smith@ioausa.com

INSURER(S) AFFORDING COVERAGE

NAIC #

insurer a : RLI Insurance Company 13056 A -

INSURED nsurer 8 ; Atlantic Specialty Insurance Company 27154 Pr
WKE, nc. INSURERC :
400 N. Tustin Ave., #275 INSURER D :
Santa Ana, CA 92705 INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

TRIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

B TYPE OF INSURANCE isD wvn POLICY NUMBER (RO Y] R LiMiTS
A | X | COMMERGIAL GENERAL LIABILITY . EACH OCCURRENCE $ 2,000,000
} I TDAMAGE TOREN
| ctamsane | X | occur X PSB0001793 10/11/2015 | 1011112016 | DRTMaE OREVTED o | 1,000,000
X [Cont Liab/Sev of Int MED EXP (Any ane person) | § 10,000
X |No Co. Owned Autos PERSONAL & ADVINJURY |$ 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
povicy [ X589 [ Jioc PRODUCTS - COMP/OP AGG | $ 4,000,000
OTHER: Deductible $ 0
AUTOMOBILE LIABILITY o ey NGLELIMIT 1 ¢ 2,000,000
A ANY AUTO X PSB0001793 10/11/2015 | 10/411/2016 ; BODILY INJURY {Per persan} | $
B ALL OWNED :I SCHEDULED BODILY INJURY (Per accident)| $
¥ X NONOWNED PROPERTY DAMAGE !
7% § HIRED AUTOS | AUTOS . (Per accident)
[ $
X | UMBRELLA LIAB l(w OCCUR ( EACH OCCURRENGCE $ 2,000,000
A EXCESS LIAB CLAMS-MADE PSE0001694 10/11/2015 | 10/11/2016 | AGGREGATE s 2,000,000
pEp | | RETENTIONS - — $
WORKERS COMPENSATION | -
AND EMPLOYERS' LIABILITY v Xiswre | e
A | ANY PROPRIETOR/PARTNER/EXECUTIVE PSW0001614 10/11/2015 | 10111/2016 | £ EACH AGCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A .
(Mandatary in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B Prof Liab/Cims iade DPL466415 10/11/2015 ] 10/11/2016 {Per Claim 2,000,000
B Ded.: $25% Cims Made DPL466415 10/11/2015 ; 10/11/2016 |Agaregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additionat Remarks Schedufe, may be attachad if more space is required}
Re: Contract No. 6944-14-DS I Rice Avenue Grade Separation at Fifth Street/Union Pacific Railroad Tracks

The City, its officers, agents, volunteers and employses are Additional Insured’s with respect to General/Hired & Non-Owned Auto Liability per the attached
endorsement as required by written contract. Insurance is Primary and Non-Contributory.

30 Days Notice of Cancellation with 10 Days Notice for Non-Payment of Premium in accordance with the policy provisions.

Attn: Risk Manager

Reference No, 6944-14-DS
300 West Third Street, Suite 302

Oxnard, CA 93030

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
City of Oxnard

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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Named Insured: WKE, inc.
Policy Number: PSB0001793

This endorsement modifies insurance provided under the following:

N.3.a

RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT

BUSINESSOWNERS COVERAGE FORM - SECTION |1 — LIABILITY

1.

C. WHO 1§ AN INSURED is amended fo include as
an additional insured any person or organization that
you agree in a contract or agreemeni requiring
insurance to include as an additioral insured on this
policy, but only with respect to liability for "bodily
injury”, "property damage” or “perscnal and
advertising injury” caused in whole or in part by you
or those acting on your behalf:

a. Inthe performance of your ongoing operations;

b. In connection with premises owned by or rented
to you; or

¢. In connection with “your work” and included
within  the “product-completed  operations
hazard”.

The insurance provided to the additional insured by
t{his endorsement is limited as follows:

a. This insurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
ancther endorsement to this policy.

b. This insurance does not apply to the rendering
of or failure to render any “professional
services".

¢. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.

The following is added to SECTION i H.2. Other
insurance -~ COMMON POLICY CONDITIONS
{BUT APPLICABLE ONLY TO SECTION B -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an

additional insured urder this policy must apply on a
primary basis, ot a primary and non-contributory
basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:

a. The "bodily injury” or “property damage" for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury” for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement.

The following is added to SECTION I K. 2.
Transfer of Rights of Recovery Against Others to
Us ~ COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO SECTION N -
LIABILITY)

We walve any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage” or "personal and advertising injury” arising
out of “your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these rights only
where you have agreed fo do so as part of a
confract or agreement with such person or
organization entered into by you before the "bodily
injury” or "property damage' aceurs, or the "personal
and advertising injury" offense is committed.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
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CITY OF

CITY COUNCIL TYPE OF ITEM: Report
OXNARD P

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Jeri Williams, Police Chief

SUBJECT: Memoranda of Understanding Between the Oxnard Police Department and School
Districts for FY 16-17

CONTACT: Luis Mancha, Police Department
Luis.Mancha@oxnard.org,

RECOMMENDATION:

That City Council approve and authorize the City Manager to execute the FY 16-17 School
Resource Officer (SRO) Program cost sharing Memoranda of Understanding (MOU) between
the Oxnard Police Department and the Rio School District (RSD); Hueneme School District
(HSD); Oxnard School District (OSD), and the Oxnard Union High School District.

DISCUSSION:

The Police Department’s SRO program supports the priorities that were expressed by the
community at the March 5, 2015 community forum. During this forum, “build strong
relationships with schools and youth organizations” was the leading community priority.

The SRO program serves a student population of approximately 42,000 students in four school
districts. The Police Department has one SRO assigned full-time to each of the OUHSD’s four
high schools. Two more SRO’s serve the Oxnard School District (OSD), and a third SRO splits
time between HSD and selected schools from the RSD. SRO’s are assigned to schools on a
long-term basis to provide enhanced services. The SRO’s also handle police service calls on and
around school campuses, providing relief to patrol services.
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SRO’s assist school administrators in helping maintain a safe campus environment that is
conducive to learning. SRO’s provide a visible presence to deter or identify trespassers on
campus. School officials rely on the SRO’s training, knowledge and experience in handling
situations involving weapons violations, or in the identification of controlled dangerous
substances. In addition, SRO’s provide a service to the surrounding community by addressing
concerns such as loitering, speeding or other traffic issues.

SRO’s are responsible for investigating violations of criminal law. When it is both necessary and
appropriate, SRO’s enforce these laws by citing or arresting offenders. Of important note, citing
or arresting students is at times necessary, but is viewed as a last resort.

Some functions that SRO’s provide to the school districts include:

Ensuring that all students, staff and campuses are safe.

Serving as a liaison between schools and the Police Department.

Bridging the gap between law enforcement and youth.

Deterring students from joining gangs, or making choices that lead to problems with
drugs and/or alcohol.

Handling criminal investigations that occur on campus. Often times, students report
crimes to SRO's that occurred off school grounds, e.g., child abuse, domestic violence,
thefts, threats, vandalism, drug and alcohol offenses, etc.

Ensuring that the educational process is not affected by outside disturbances.

Enforcing criminal violations when necessary and appropriate.

Working with school officials to ensure that their school safety plans are in place and that
they suit the needs of the particular school. This includes lock down drills, evacuation
procedures, and natural disaster planning.

Participating in the School Attendance and Review Board (SARB) process. This includes
participating in hearings, working with families to find solutions to the truancy issues.
Providing presentations to parents, students, and teacher on a variety of topics, including
bullying, cyber bullying, and drugs/alcohol. Of note, SRO’s lead the Every 15 Minutes
program, Youth Academy, and The Parent Project.

SRO’s are also involved in coaching youth sports to Oxnard students, coaching football,
basketball, volleyball and tennis teams.

The FY 16-17 MOU s set forth guidelines and cost reimbursement agreements between the
participating school districts and the Police Department’s SRO program. The MOU’s also define
the goals of the SRO program, including agreements to address student misconduct by
prioritizing school administrative action over criminal prosecution when appropriate.
Additionally, these annual and on-going MOUs ensure that the SROs receive the necessary
support and training to ensure a safe school environment, while respecting the rights of students
and improving the overall school climate.

The cost recovery for SRO’s was renegotiated with the four school districts for FY 16-17, with
all districts agreeing to increase their contribution:

N.4
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School District FY15-16 Amount Proposed Increase
FY16-17 Amount
Rio School District 30,448.00 45,240.00 14,792.00
Hueneme School District 57,420.00 85,260.00 27,840.00
Oxnard School District 150,217.66 261,000.00 110,782.34
Oxnard High School District 299,280.00 522,000.00 222,720.00

The cost figure used for personnel costs for a police officer is $174,000. This figure includes
salary and benefits.

Oxnard Union High School District’s cost sharing amount for FY 16-17 is $522,000. This figure
represents 75% of the personnel costs of four (4) SRO’s, each of whom are assigned to a high
school on a full-time basis. The City’s 25% cost is $174,000.

Oxnard School District’s cost sharing amount for FY 16-17 is $261,000. This figure represents
75% of the personnel cost of the two (2) SRO’s assigned to serve elementary and middle schools
in this district on a full-time basis. The City’s 25% cost is $87,000.

Hueneme School District’s cost sharing amount is $85,260 (49% of the cost of an officer). This
figure represents 49% of the personnel cost of one (1) SRO assigned to serve schools in this
district for twenty-six (26) hours per week.

Rio School District’s cost sharing amount for FY 16-17 is $45,240. This figure represents 26%
of the personnel cost of the one (1) officer, who is assigned to provide services in this district for
fourteen (14) hours per week.

It should be noted that Rio School District requested fourteen (14) hours of service per week, and
Hueneme School District requested twenty-six (26) hours per week, for a combined total of 40
officer-hours per week. Since both of these school districts are only utilizing the services of an
SRO on a part time basis, the combined reimbursement between the two districts equates to 75%
of an SRO’s personnel costs, and keeps the contribution proportional to other participating
districts. The City’s combined cost for these two districts is $43,500.

The school districts will be billed no less than 30 days prior to June 30, 2017.

FINANCIAL IMPACT
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Anticipated revenue included in FY16-17 Adopted Budget (Account 101-2101-581-7519 Misc.

Revenue — Other Reimbursements)
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Agreement No. 7410-16-PO

AGREEMENT FOR POLICE SCHOOL RESOURCE OFFICER SERVICES

 AND COST SHARING o
THIS AGREEMENT FOR POLICE SCHOOL RESOURCE OFFICER SERVICES
(“Agreement”) by and between the City of Oxnard, a municipal corporation (“City”) and the
Rio School District (“RSD” or “District”) is made and entered into as of July 1, 2016. City and
District are sometimes individually referred to as “Party” and collectively as “Parties.”

WHEREAS, the purpose of this Agreement is to maintain the School Resource
Officer (SRO) program and to set forth guidelines to ensure that law enforcement, school
officials, and the communities they serve have a shared understanding of the goals of the SRO
program and that SROs receive the necessary support and training to ensure a safe school
environment while respecting the rights of students and improving the overall school climate;

WHEREAS, the parties agree that an effective SRO program sets forth: the role of the
SRO within the context of the educational mission of the school; distinctions between
disciplinary misconduct to be handled by school officials, and criminal offenses to be handled by
law enforcement; respect for the rights of students; transparency and accountability; and
minimum SRO training requirements;

WHEREAS, this Agreement focuses on the role of the SROs as it relates to students
and faculty; it does not govern how SROs will conduct operations when dealing with aduit non-
school district employees in and around a school facility;

WHEREAS, the parties intend to work together to share costs and ensure the
continuity of the School Resource Officer program on RSD school campuses.

City and District hereby agree as follows:

1. Scope of Services. The Oxnard Police Department (“OPD”) shall provide the services of
one (1) School Resource Officer (“SRO”) to RSD elementary and intermediate school
campuses for a total of fourteen (14) hours a week. The SRO will work with RSD district
staff as well as staff at individual elementary and intermediate schools to determine
schedules and specific services at each school site. This will allow the activities and -,
support provided by the SROs to be tailored to the specific needs of each school, and it

‘will also provide for flexibility of the SROs’ law enforcement responsibilities and
involvement with intracurricular and extracurricular activities.

2. Method of Performing Services. Subject to the terms and conditions of this Agreement,
OPD personnel may determine the method, details, and means of performing the Services
described herein as well as the duration of the Services. OPD shall perform services
consistent with the SRO guidelines detailed in Exhibit A attached hereto and
incorporated by this reference in full herein.

ATTACHMENT NO. 5
PAGE ' OF
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3. ' Cost Sharing; Reimbursement, Method of Payment. City and District agree that District
shall be obligated to fund Twenty Six percent (26%) of the cost to operate and administer
the SRO program for FY 2016-17 and that City shall be obligated to fund the balance.

__City shall _submit_to_District_an_invoice in_the amount of Forty Five Thousand Two
Hundred and Forty Dollars ($45,240) (26% of the cost of an officer) no less than thirty
(30) days prior to June 30, 2017. '

City shall send invoices to: Kristen Pifko, Assistant Superintendent of Business Services
Rio School District 2500 Vineyard Avenue, #100, Oxnard, CA 93036. District shall,
within thirty (30) days of receiving such invoice, review the invoice and pay all charges.

4. Nonexclusive Services. This Agreement shall not be interpreted to prevent or preclude
OPD personnel from rendering any services to any other person or entity as City in its
sole discretion shall determine. City agrees that performing such services will not
materially interfere with services to be performed under this Agreement.

5. Reporting Requirements for District/School Staff of Suspected Child Abuse Committed
by a District/School Employee. Reports of suspected child abuse which would include
any sexual misconduct by any District/School employee shall be reported immediately, or
as soon as practicably possible, to the designated SRO or the Youth Services Sergeant. In
the event that the SRO or SRO Sergeant is not available, the on duty Oxnard Police
Department Watch Commander is to be contacted. The police personnel receiving the
report from the school district employee will make notification directly to the Family
Protection Unit (FPU) Sergeant. This verbal notification to the SRO. or Youth Services
Sergeant does not preclude the District/School from preparing and sending a fax or
electronically transmitted written follow-up report within 36 hours of receiving the
information concerning the incident (Form SS 8572 Suspected Child Abuse) or any other
mandatory reporting requirements.

6. Term. The term of this Agreement‘shall be from July 1, 2016 to June 30, 2017, unless
earlier terminated as provided herein. This Agreement may be renewed for up to two (2)
additional annual terms through mutually agreed upon contract amendments.

7. Termination. Either Party may, by written notice to the other, terminate the whole or any
part of this Agreement at any time and without cause by giving written notice to the other
Party of such termination, and specifying the effective date thereof, at least thirty (30)
business days before the effective date of such termination. Upon termination of this

Agreement, City shall be compensated for those Services that City has provided to
District up to the effective date of termination.

8. Force Majeure. City and District agree that neither City nor District shall be responsible
for delays or failures in performance resulting from acts beyond the control of either
Party. Such acts shall include, but not be limited to acts of God, strikes, lockouts, riots,
acts of war, epidemics, governmental regulations imposed after this Agreement was
executed, fire, communication line failures, earthquakes, or other disasters.

2
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9. Mutual Indemnification. Each Party shall defend, hold harmless, and indemnify the other
Party and its officers, directors, employees, agents and representatives against any and all
loss, liability, damage, or expense, including any direct, indirect or consequential loss,

-._liability,-damage, or.cost of defense_(including_attorneys’ fees). for_injury or death to. . ..

persons, including employees of either Party, and damage to property, including property
of either Party, arising out of or in connection with the indemnifying Party’s performance
of this Agreement or failure to comply with any of its obligations contained in this
Agreement. However, neither Party shall be indemnified hereunder for any loss, liability,
damage, or expense resulting from its sole negligence or willful misconduct.

10. Delivery of Notices. All notices permitted or required under this Agreement shall be
given to the respective Parties at the following addresses, or at such other address as the
respective Parties may provide in writing for this purpose:

City:

Oxnard Police Department

251 South “C” Street

Oxnard, California 93030

Attention: Jason Benites, Assistant Chief of Police

District:

Rio School District

2500 Vineyard Avenue, #100

Oxnard, CA 93036

Dr. John Puglisi, Superintendent Rio School District

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the Party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

11. Governing Law. This Agreement shall be governed by the laws of the State of California
without regard to the conflicts of laws principles. This Agreement shall be deemed to
have been made in the County of Ventura, regardless of the order of signatures of the
Parties affixed hereto. Any litigation or other legal proceedings which arise under or in
connection with this Agreement shall be conducted in a federal or state court located
within or for the County of Ventura, California. The Parties consent to the personal
jurisdiction and venue of a federal or state court located within or for the County of
Ventura, California and hereby waive any defenses or objections thereto including
defenses based on the doctrine of forum non conveniens.

3
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12.

14.

15.

16.

17.

Successors and Assigns. This Agreement shall be binding on the successors and assigns
of the Parties. :

Construction: References: Captions.--Since.the Parties or their agents have participated .. . .. ... _

fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period. of performance shall be deemed calendar days
and not work days unless otherwise specified. All references to City include all officials,
officers, employees, personnel, agents, volunteers, contractors and subcontractors of City,
except as otherwise specified in this Agreement. All references to District include all
officials, officers, employees, personnel, agents, volunteers, contractors and
subcontractors of District, unless otherwise specified in this Agreement. The captions of
the various paragraphs and sections are for convenience and ease of reference only, and
do not define, limit, augment, or describe the scope, content, or intent of this Agreement.

Assignment. The Parties may not assign, hypothecate or transfer, either directly or by
operation of law, this Agreement or any interest herein without the prior written consent
of the other Party. .

Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

Waiver. No waiver of any default shall constitute a waiver of any other default or breach,
whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

No Third Party Beneficiaries. This Agreement and the performance of the obligations

~ hereunder are for the sole and exclusive benefit of City and District. No person or entity

18.

19.

20.

who or which is not a signatory to this Agreement shall be deemed to be benefited or
intended to be benefited by any provision hereof, and no such person or entity shall
acquire any rights or causes of action against either City or District hereunder as a result

of the Parties performance or nonperformance of their respective obligations under this
Agreement.

Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

Cooperation; Further Acts. The Parties shall fully cooperate with one another, and shall
take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

Authority to Enter Agreement. Each Party warrants that the individuals who have signed
this Agreement have the legal power, right, and authority to make this Agreement and
bind each respective Party.

ATTACHMENT NO. __\____7_______.
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21. Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

-.22. Entire_Agreement. This Agreement contains the entire Agreement of the Parties with
respect to the subject matter hereof, and supersedes all prior negotiations, understandings

or agreements.
CITY OF OXNARD RIO SCHOOL DISTRICT
Greg Nyhoff, City Manager Dr(,J uglisi, Superintendent Rio School
Distyfct
APPROVED AS TO FORM

\“& €

Stephen 1‘1.‘ Fischer, City Attorney

| APPROVED AS TO CONTENT

s, Police Chief

1 William

5
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 EXHIBIT “A”

SRO Guidelines

ROLE OF THE SRO IN THE CONTEXT OF THE EDUCATIONAL MISSION OF THE

SCHOOL

1. The mission of the SRO program is to assist the school in maintaining a safe environment
and to develop a positive relationship between students and law enforcement.

2. School administrators shall be informed as to whether an SRO will be deployed to the

"~ school and shall participate in periodic performance reviews of the SRO.

3. The SRO shall meet with school administrators, teachers, parents, and student
representatives at least annually and as needed to discuss issues of school safety.

4. The SRO shall be integrated into the school community through participation in faculty
and student meetings and assemblies as appropriate.

5. The SRO shall maintain weekly activity reports and submit these reports to his or her

direct supervisor.

DISTINGUISHING DISCIPLINARY MISCONDUCT TO BE HANDLED BY SCHOOL
OFFICIALS FROM CRIMINAL OFFENSES TO BE HANDLED BY LAW ENFORCEMENT

1.

2.

SROs are responsible for criminal public order offenses; they are not responsible for
school discipline issues.

Absent a real and immediate threat, as determined by the SRO, to a student, teacher, or
public safety and, unless there is sufficient evidence and circumstances that warrant
police action or intervention, SROs should not get involved in school discipline issues.
These should generally be handled by school officials rather than through formal law
enforcement intervention (e.g., issuance of criminal citation, referral to a probation
officer, or actual arrest.)

RESPECT FOR THE RIGHTS OF STUDENTS

1.

Absent a real and immediate threat to a student, teacher, or public safety, an SRO may
conduct or participate in a search of a student’s person, possessions, or locker only where
there is reasonable suspicion to believe that the search will turn up evidence that the child
has committed or is committing a criminal offense.
a. The SRO shall inform.school administrators prior to conducting reasonable
suspicion searches.
b. The SRO shall not ask school officials to search a student’s person, possessions,
or locker in an effort to circumvent these protections.
c. All searches at a minimum will be documented by a field interview report (FIR)
that details the circumstances of the search.
When a school official conducts a search of a student’s person, possessions, or locker, the
school official may ask an SRO to be present or to participate in such a search only when
there is reasonable suspicion to believe that the search will turn up evidence that the
student has violated or is violating the law and the search is justified in scope given such

]
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suspicion.
3. Absent a real and immediate threat to a student, teacher, or public safety, a school official
shall attempt to minimize requests to have an SRO present or participate in the
. questioning of a student that involves non-criminal matters.. . . I B
4. When an SRO interviews a student for a criminal matter, reasonable attempts should be
made by a school official and/or an SRO to inform the student’s parents of the
circumstances which led to that interview when it is practical to do so and when it would
not unreasonably interfere with such investigation. '

SRO TRAINING REQUIREMENTS
1. Every SRO shall attend a 40-hour Peace Officers Standards and Training (POST)

approved Basic School Resource Officer course within their first year of service.
Additionally, an effort will be made to complete 10 hours of annual in-service training on
topics such as:

a. Child and adolescent development and psychology;

b. Positive behavioral interventions and supports (PBIS), conflict resolution, peer

mediation, or other restorative justice techniques;
c. Children with disabilities or other special needs; and.
d. Cultural competency.

PROMOTING NON-PUNITIVE APPROACHES TO STUDENT BEHAVIOR

1. The SRO shall be familiar with and trained in programs adopting non-punitive
approaches to discipline available in the school district. If a school has implemented a
specific program designed to improve overall school climate or respond to student
behaviors in specific ways, the SROs should participate in trainings associated with that
program. Examples of such programs include but are not limited to Lesson One,
Wellness Collaborative, and Olweus Bullying Program initiated at certain schools within
some school districts.

TECHNOLOGY SERVICES AND SUPPORT

1. In order for the Oxnard PD’s SROs to serve the students of the RSD, all SROs will be
given a user-specific login and access to the RSD network to:

Login

Run productivity software, including Microsoft Office

Print to District/School printers

Access the Internet thru the District’s Internet Filter

Access WebMail from a third party provider

Access Internet Filter override

2. SROs will not be provided:

Access to install programs to workstations or servers

Access to District email accounts or the District’s email address book
Access to the District’s Student Information System

Access to other District files

Mo o o
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Agreement No. 7411-16-PO

AGREEMENT FOR POLICE SCHOOL RESOURCE OFFICER SERVICES
B B ~ AND COST SHARING R

THIS AGREEMENT FOR POLICE SCHOOL RESOURCE OFFICER SERVICES
(“Agreement”) by and between the City of Oxnard, a municipal corporation (“City”) and the
Hueneme School District (“HSD” or “District”) is made and entered into as of July 1, 2016.
City and District are sometimes individually referred to as “Party” and collectively as “Parties.”

WHEREAS, the purpose of this Agreement is to maintain the School Resource
Officer (SRO) program and to set forth guidelines to ensure that law enforcement, school
officials, and the communities they serve have a shared understanding of the goals of the SRO
program and that SROs receive the necessary support and training to ensure a safe school
environment while respecting the rights of students and improving the overall school climate;

WHEREAS, the parties agree that an effective SRO program sets forth: the role of the
SRO within the context of the educational mission of the school; distinctions between
disciplinary misconduct to be handled by school officials, and criminal offenses to be handled by
law enforcement, respect for the rights of students; transparency and accountability; and
minimum SRO training requirements;

‘WHEREAS, this Agreement focuses on the role of the SROs as it relates to students
and faculty; it does not govern how SROs will conduct operations when dealing with adult non-
school district employees in and around a school facility;

WHEREAS, the parties intend to work together to share costs and ensure the
continuity of the School Resource Officer program on HSD school campuses.

City and District hereby agree as follows:

1. Scope of Services. The Oxnard Police Department (“OPD”) shall provide the services of
one (1) School Resource Officer (“SRO”) to HSD elementary and intermediate school
campuses for a total of Twenty Six (26) hours a week. The SRO will work with HSD
district staff as well as staff at individual elementary and intermediate schools to
determine schedules and specific services at each school site. This will allow the
activities and support provided by the SROs to be tailored to the specific needs of each
school, and it will also provide for flexibility of the SROs’ law enforcement
responsibilities and involvement with intracurricular and extracurricular activities.

2. Method of Performing Services. Subject to the terms and conditions of this Agreement,
OPD personnel may determine the method, details, and means of performing the Services
described herein as well as the duration of the Services. OPD shall perform services -
consistent with the SRO guidelines detailed in Exhibit A attached hereto and
incorporated by this reference in full herein.
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In addition to the obligations set forth in the Agreement, City shall notify the District
Superintendent in writing within five (5) business days of City’s anticipation of a SRO
absence from a school exceeding a period of nine (9) consecutive school days.

. Cost Sharing; Reimbursement, Method of Payment. City and District agree that District
shall be obligated to fund forty-nine percent (49%) of the cost to operate and administer
the SRO program for FY 2016-2017 and that City shall be obligated to fund the balance.
City shall submit to District an invoice in the amount of Eighty-five Thousand Two
hundred and Sixty Dollars ($85,260) (49% of the cost of one officer) no less than thirty
(30) days prior to June 30, 2017.

City shall send invoices to: Christine Walker, Superintendent, Hueneme School District,
205 N. Ventura Road, Port Hueneme, California 93041-3065. District shall, within thirty
(30) days of receiving such invoice, review the invoice and pay all charges.

. Nonexclusive Services. This Agreement shall not be interpreted to prevent or preclude
OPD personnel from rendering any services to any other person or entity as City in its
sole discretion shall determine. City agrees that performing such services will not
materially interfere with services to be performed under this Agreement.

. Reporting Requirements for District/School Staff of Suspected Child Abuse Committed
by a District/School Employee. Reports of suspected child abuse which would include
any sexual misconduct by any District/School employee shall be reported immediately, or
as soon as practicably possible, to the designated SRO or the Youth Services Sergeant. In
the event that the SRO or SRO Sergeant is not available, the on duty Oxnard Police
Department Watch Commander is to be contacted. The police personnel receiving the
report from the school district employee will make notification directly to the Family
Protection Unit (FPU) Sergeant. This verbal notification to the SRO or Youth Services
Sergeant does not preclude the District/School from preparing and sending a fax or
electronically transmitted written follow-up report within 36 hours of receiving the
information concerning the incident (Form SS 8572 Suspected Child Abuse) or any other :
mandatory reporting requirements.

. Term. The term of this Agreement shall be from July 1, 2016 to June 30, 2017, unless
earlier terminated as provided herein. This Agreement may be renewed for up to two (2)
additional annual terms through mutually agreed upon contract amendments.

. Termination. Either Party may, by written notice to the other, terminate the whole or any
part of this Agreement at any time and without cause by giving written notice to the other
Party of such termination, and specifying the effective date thereof, at least thirty (30)
business days before the effective date of such termination. Upon termination of this
Agreement, City shall be compensated for those Services that City has provided to
District up to the effective date of termination.

. Force Majeure. City and District agree that neither City nor District shall be responsible
for delays or failures in performance resulting from acts beyond the control of either

/9 2
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Party. Such acts shall include, but not be limited to acts of God, strikes, lockouts, riots,
acts of war, epidemics, governmental regulations imposed after this Agreement was
executed, fire, communication line failures, earthquakes, or other disasters.

9. Mutual Indemnification. Each Party shall defend, hold harmless, and indemnify the other
Party and its officers, directors, employees, agents and representatives against any and all
loss, liability, damage, or expense, including any direct, indirect or consequential loss,

- liability, damage, or cost of defense (including attorneys’ fees) for injury or death to
persons, including employees of either Party, and damage to property, including property
of either Party, arising out of or in connection with the indemnifying Party’s performance
of this Agreement or failure to comply with any of its obligations contained in this
Agreement. However, neither Party shall be indemnified hereunder for any loss, liability,
damage, or expense resulting from its sole negligence or willful misconduct.

10. Delivery of Notices. All notices permitted or required under this Agreement shall be
given to the respective Parties at the following addresses, or at such other address as the
respective Parties may provide in writing for this purpose:

City:

Oxnard Police Department

251 South “C” Street

Oxnard, California 93030

Attention: Jason Benites, Assistant Chief of Police

District:

Hueneme School District

205 N. Ventura Road

Port Hueneme, California 93041-3065

Attention: Dr. Jerry Dannenberg, Superintendent

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the Party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

11. Governing Law. This Agreement shall be governed by the laws of the State of California
without regard to the conflicts of laws principles. This Agreement shall be deemed to
have been made in the County of Ventura, regardless of the order of signatures of the
Parties affixed hereto. Any litigation or other legal proceedings which arise under or in
connection with this Agreement shall be conducted in a federal or state court located
within or for the County of Ventura, California. The Parties consent to the personal
jurisdiction and venue of a federal or state court located within or for the County of
Ventura, California and hereby waive any defenses or objections thereto including
defenses based on the doctrine of forum non conveniens.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

Successors and Assigns. This Agreement shall be binding on the successors and assigns
of the Parties. '

Construction; References: Captions. Since the Parties or their agents have participated
fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period of performance shall be deemed calendar days
and not work days unless otherwise specified. All references to City include all officials,
officers, employees, personnel, agents, volunteers, contractors and subcontractors of City,
except as otherwise specified in this Agreement. All references to District include all
officials, officers, employees, personnel, agents, volunteers, contractors and
subcontractors of District, unless otherwise specified in this Agreement. The captions of
the various paragraphs and sections are for convenience and ease of reference only, and
do not define, limit, augment, or describe the scope, content, or intent of this Agreement.

Assignment. The Parties may not assign, hypothecate or transfer, either directly or by
operation of law, this Agreement or any interest herein without the prior written consent
of the other Party.

Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

Waiver. No waiver of any default shall constitute a waiver of any other default or breach,
whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

No Third Party Beneficiaries. This Agreement and the performance of the obligations
hereunder are for the sole and exclusive benefit of City and District. No person or entity
who or which is not a signatory to this Agreement shall be deemed to be benefited or
intended to be benefited by any provision hereof, and no such person or entity shall
acquire any rights or causes of action against either City or District hereunder as a result
of the Parties performance or nonperformance of their respective obligations under this
Agreement.

Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

Cooperation: Further Acts. The Parties shall fully cooperate with one another, and shall
take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

Authority to Enter Agreement. Each Party warrants that the individuals who have signed
this Agreement have the legal power, right, and authority to make this Agreement and

N.4.b
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bind each respective Party.

21. Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original. ' .

22. Entire Agreement. This Agreement contains the entire Agreement of the Parties with

respect to the subject matter hereof, and supersedes all prior negotiations, understandings
or agreements.

CITY OF OXNARD ' HUENEME SCHOOL DISTRICT

Greg Nyhoff, City Manager Dtr/J er#y Dannenberg, Sufaérintendent
APPROVED AS TO FORM

W

Stepher} M. Fischer, City Attorney

APPROVED AS TO CONTENT

yﬂvmiaﬁ’ﬁ, Police Chief
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EXHIBIT “A”

SRO Guidelines

ROLE OF THE SRO IN THE CONTEXT OF THE EDUCATIONAL MISSION OF THE
SCHOOL ‘

1.

2.

The mission of the SRO program is to assist the school in maintaining a safe environment
and to develop a positive relationship between students and law enforcement.

School administrators shall be informed as to whether an SRO will be deployed to the
school and shall participate in periodic performance reviews of the SRO.

. The SRO shall meet with school administrators, teachers, parents, and student

representatives at least annually and as needed to discuss issues of school safety.

The SRO shall be integrated into the school community through participation in faculty
and student meetings and assemblies as appropriate. ‘

The SRO shall maintain weekly activity reports and submit these reports to his or her
direct supervisor.

DISTINGUISHING DISCIPLINARY MISCONDUCT TO BE HANDLED BY SCHOOL
OFFICIALS FROM CRIMINAL OFFENSES TO BE HANDLED BY LAW ENFORCEMENT

1.

2.

SROs are responsible for criminal public order offenses; they. are not responsible for
school discipline issues.

Absent a real and immediate threat, as determined by the SRO, to a student teacher, or
public safety and, unless there is sufficient evidence and circumstances that warrant
police action or intervention, SROs should not get involved in school discipline issues.
These should generally be handled by school officials rather than through formal law
enforcement intervention (e.g., issuance of criminal citation, referral to a probation
officer, or actual arrest)

RESPECT FOR THE RIGHTS OF STUDENTS

1.

Absent a real and immediate threat to a student, teacher, or public safety, an SRO may
conduct or participate in a search of a student’s person, possessions, or locker only where
there is reasonable suspicion to believe that the search will turn up evidence that the child
has committed or is committing a criminal offense.
a. The SRO shall inform school administrators prior to conducting reasonable
suspicion searches.
b. The SRO shall not ask school officials to search a student’s person, possessions,
or locker in an effort to circumvent these protections.
c. All searches at a minimum will be documented by a field interview report (FIR)
that details the circumstances of the search.
When a school official conducts a search of a student’s person, possessions, or locker, the
school official may ask an SRO to be present or to participate in such a search only when
there is reasonable suspicion to believe that the search will turn up evidence that the
student has violated or is violating the law and the search is justified in scope given such

6
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suspicion.

3. Absent a real and immediate threat to a student, teacher, or public safety, a school official
shall attempt to minimize requests to have an SRO present or participate in the
questioning of a student that involves non-criminal matters.

4. When an SRO interviews a student for a criminal matter, reasonable attempts should be
made by a school official and/or an SRO to inform the student’s parents of the
circumstances which led to that interview when it is practical to do so and when it would
not unreasonably interfere with such investigation.

SRO TRAINING REQUIREMENTS
1. Every SRO shall attend a 40-hour Peace Officers Standards and Training (POST)

approved Basic School Resource Officer course within their first year of service.
Additionally, an effort will be made to complete 10 hours of annual in-service training on
topics such as:

a. Child and adolescent development and psychology;

b. Positive behavioral interventions and supports (PBIS), conflict resolution, peer

medlatlon or other restorative justice techniques;
c. Children with disabilities or other special needs; and
d. Cultural competency.

PROMOTING NON-PUNITIVE APPROACHES TO STUDENT BEHAVIOR

1. The SRO shall be familiar with and trained in programs adopting non-punitive
approaches to discipline available in the school district. If a school has implemented a
specific program designed to improve overall school climate or respond to student
behaviors in specific ways, the SROs should participate in trainings associated with that
program. Examples of such programs include but are not limited to Lesson One,
Wellness Collaborative, and Olweus Bullying Program initiated at certain schools within
some school districts.

TECHNOLOGY SERVICES AND SUPPORT
1. In order for the Oxnard PD’s SROs to serve the students of the HSD, all SROs will be
given a user-specific login and access to the HSD network to:
Login
Run productivity software including Microsoft Office
Print to District/School printers
Access the Internet thru the District’s Internet F11ter
Access WebMail from a third party provider
Access Internet Filter override
2. SROs will not be provided:
a. Access to install programs to workstations or servers
b. Access to District email accounts or the District’s email address book
c. Access to the District’s Student Information System
d. Access to other District files

o Ao o
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OSD AGREEMENT #16-04

Agreement No. 7412-16-PO

 AGREEMENT FOR POLICE SCHOOL RESOURCE OFFICER SERVICES
AND COST SHARING

THIS AGREEMENT FOR POLICE SCHOOIL RESOURCE OFFICER SERVICES
(“Agreement”) by and between the City of Oxnard, a municipal corporation (“City”) and the
Oxnard School District (“OSD” or “District”) is made and entered into as of July 1, 2016. City
and District are sometimes individually referred to as “Party” and collectively as “Parties.”

WHEREAS, the purpose of this Agreement is to maintain the School Resource
Officer (SRO) program and to set forth guidelines to ensure that law enforcement, school
officials, and the communities they serve have a shared understanding of the goals of the SRO
program and that SROs receive the necessary support and training to ensure a safe school
environment while respecting the rights of students and improving the overall school climate;

WHEREAS, the parties agree that an effective SRO program sets forth: the role of the
SRO within the context of the educational mission of the school; distinctions between
disciplinary misconduct to be handled by school officials, and criminal offenses to be handled by
law enforcement; respect for the rights of students; transparency and accountability; and
minimum SRO training requirements;

WHEREAS, this Agreement focuses on the role of the SROs as it relates to students
and faculty; it does not govern how SROs will conduct operations when dealing with adult non-
school district employees in and around a school facility;

WHEREAS, the parties intend to work together to share costs and ensure the
continuity of the School Resource Officer program on OSD school campuses.

City and District hereby agree as follows:

1. Scope of Services. The Oxnard Police Department (“OPD”) shall provide the services of -
two (2) School Resource Officer’s (“SRO’s”) to OSD elementary and intermediate
school campuses. The SRO will work with OSD district staff as well as staff at
individual elementary and intermediate schools to determine schedules and specific
services at each school site. This will allow the activities and support provided by the
SROs to be tailored to the specific needs of each school, and it will also provide for
flexibility of the SROs’ law enforcement responsibilities and involvement with
intracurricular and extracurricular activities.

2. Method of Performing Services. Subject to the terms and conditions of this Agreement,
OPD personnel may determine the method, details, and means of performing the Services
described herein as well as the duration of the Services. OPD shall perform services
consistent with the SRO guidelines detailed in Exhibit A attached hereto and
incorporated by this reference in full herein.
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. Cost Sharing; Reimbursement, Method of Payment. City and District agree that District

. shall_be. obligated- to_fund. Seventy. Five_percent. (75%). of the . cost to_operate_and. . .-
administer the SRO program for FY 2016-2017 and that City shall be obligated to fund
the balance. City shall submit to District an invoice in the amount of Two Hundred Sixty
One Thousand Dollars ($261,000) (total cost for two officers) no less than thirty (30)
days prior to June 30,2017.

City shall send invoices to: Lisa Cline, Deputy Superintendent, Oxnard School District
1051 South A Street, Oxnard, CA, 93030. District shall, within thirty (30) days of
receiving such invoice, review the invoice and pay all charges.

. Nonexclusive Services. This Agreement shall not be interpreted to prevent or preclude
OPD personnel from rendering any services to any other person or entity as City in its
sole discretion shall determine. City agrees that performing such services will not
materially interfere with services to be performed under this Agreement.

. Reporting Requirements for District/School Staff of Suspected Child Abuse Committed
by a District/School Employee. Reports of suspected child abuse which would include

any sexual misconduct by any District/School employee shall be reported immediately, or
as soon as practicably possible, to the designated SRO or the Youth Services Sergeant. In
the event that the SRO or SRO Sergeant is not available, the on duty Oxnard Police
Department Watch Commander is to be contacted. The police personnel receiving the
report from the school district employee will make notification directly to the Family
Protection Unit (FPU) Sergeant. This verbal notification to the SRO or Youth Services
Sergeant does not preclude the District/School from preparing and sending a fax or
electronically transmitted written follow-up report within 36 hours of receiving the
information concerning the incident (Form SS 8572 Suspected Child Abuse) or any other
mandatory reporting requirements.

. Term. The term of this Agreement shall be from July 1, 2016 to June 30, 2017, unless
earlier terminated as provided herein. This Agreement may be renewed for up to two (2)
additional annual terms through mutually agreed upon contract amendments.

. Termination. Either Party may, by written notice to the other, terminate the whole or any
part of this Agreement at any time and without cause by giving written notice to the other
Party of such termination, and specifying the effective date thereof, at least thirty (30)
business days before the effective date of such termination. Upon termination of this
Agreement, City shall be compensated for those Services that City has provided to
District up to the effective date of termination.

. Force Majeure. City and District agree that neither City nor District shall be responsible
for delays or failures in performance resulting from acts beyond the control of either
Party. Such acts shall include, but not be limited to acts of God, strikes, lockouts, riots,
acts of war, epidemics, governmental regulations imposed after this Agreement was
executed, fire, communication line failures, earthquakes, or other disasters.
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9. Mutual Indemnification. Each Party shall defend, hold harmless, and indemnify the other

... Party and its officers, directors, employees, agents and representatives against any and all -
loss, liability, damage, or expense, including any direct, indirect or consequential loss,
liability, damage, or cost of defense (including attorneys’ fees) for injury or death to
persons, including employees of either Party, and damage to property, including property
of either Party, arising out of or in connection with the indemnifying Party’s performance
of this Agreement or failure to comply with any of its obligations contained in this
Agreement. However, neither Party shall be indemnified hereunder for any loss, liability,
damage, or expense resulting from its sole negligence or willful misconduct.

10. Delivery of Notices. All notices permitted or required under this Agreement shall be
given to the respective Parties at the following addresses, or at such other address as the
respective Parties may provide in writing for this purpose:

City:

Oxnard Police Department

251 South “C” Street

Oxnard, California 93030

Attention: Jason Benites, Assistant Chief of Police

District:

Oxnard School District

1051 South A Street

Oxnard, CA, 93030

Attention: Lisa Cline, Deputy Superintendent

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the Party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

11. Governing Law. This Agreement shall be governed by the laws of the State of California
without regard to the conflicts of laws principles. This Agreement shall be deemed to
have been made in the County of Ventura, regardless of the order of signatures of the
Parties affixed hereto. Any litigation or other legal proceedings which arise under or in
connection with this Agreement shall be conducted in a federal or state court located
within or for the County of Ventura, California. The Parties consent to the personal
jurisdiction and venue of a federal or state court located within or for the County of
Ventura, California and hereby waive any defenses or objections thereto including
defenses based on the doctrine of forum non conveniens.

12. Successors and Assigns. This Agreement shall be binding on the successors and assigns
of the Parties. '

13. Construction; References; Captions. Since the Parties or their agents have participated
fully in the preparation of this Agreement, the language of this Agreement shall be

3
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construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period of performance shall be deemed calendar days
and not work days unless otherwise specified. All references to City include all officials,
___officers, employees; personnel, agents, volunteers, contractors and subcontractors of City, =~
except as otherwise specified in this Agreement. All references to District include all
officials, officers, employees, personnel, agents, volunteers, contractors and
subcontractors of District, unless otherwise specified in this Agreement. The captions of
the various paragraphs and sections are for convenience and ease of reference only, and
do not define, limit, augment, or describe the scope, content, or intent of this Agreement.

14. Assignment. The Parties may not assign, hypothecate or transfer, either directly or by
operation of law, this Agreement or any interest herein without the prior written consent
of the other Party.

15. Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

16. Waiver. No waiver of any default shall constitute a waiver of any other default or breach,
whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

17. No Third Party Beneficiaries. This Agreement and the performance of the obligations
hereunder are for the sole and exclusive benefit of City and District. No person or entity
who or which is not a signatory to this Agreement shall be deemed to be benefited or
intended to be benefited by any provision hereof, and no such person or entity shall
acquire any rights or causes of action against either City or District hereunder as a result
of the Parties performance or nonperformance of their respective obligations under this
Agreement. '

18. Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

19. Cooperation; Further Acts. The Parties shall fully cooperate with one another, and shall
take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

20. Authority to Enter Agreement. Each Party warrants that the individuals who have signed

this Agreement have the legal power, right, and authority to make this Agreement and
bind each respective Party.

21. Counterparts. This Agreement may be signed in counterparts, each of which shall

constitute an original.
4
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22. Entire Agreement. This Agreement contains the entire Agreement of the Parties with
respect to the subject matter hereof, and supersedes all prior negotiations, understandings

or agreements.

CITY OF OXNARD

OXNARD SCHOOL DISTRICT

Greg Nyhoff, City Manager

APPROVED AS TO FORM

\ o

Stephe VM Fischer, City Attorney

APPROVED AS TO CONTENT

Je?ﬂilliams, Police Chief

Dr. Cesar Morales, Superintendent

ATTACHMENT NO. :3

PAGE

OF

Packet Pg. 193




N.4.c

EXHIBIT “A”

SRO Guidelines

ROLE OF THE SRO IN THE CONTEXT OF THE EDUCATIONAL MISSION OF THE
SCHOOL

1. The mission of the SRO program is to assist the school in maintaining a safe environment
and to develop a positive relationship between students and law enforcement.

2. School administrators shall be informed as to whether an SRO will be deployed to the
school and shall participate in periodic performance reviews of the SRO.

3. The SRO shall meet with school administrators, teachers, parents, and student
representatives at least annually and as needed to discuss issues of school safety.

4. The SRO shall be integrated into the school community through participation in faculty
and student meetings and assemblies as appropriate.

5. The SRO shall maintain weekly activity reports and submit these reports to his or her
direct supervisor.

DISTINGUISHING DISCIPLINARY MISCONDUCT TO BE HANDLED BY SCHOOL
OFFICIALS FROM CRIMINAL OFFENSES TO BE HANDLED BY LAW ENFORCEMENT

1. SROs are responsible for criminal public order offenses; they are not responsible for
school discipline issues.

2. Absent a real and immediate threat, as determined by the SRO, to a student, teacher, or
public safety and, unless there is sufficient evidence and circumstances that warrant
police action or intervention, SROs should not get involved in school discipline issues.
These should generally be handled by school officials rather than through formal law
enforcement intervention (e.g., issuance of criminal citation, referral to a probation
officer, or actual arrest.)

RESPECT FOR THE RIGHTS OF STUDENTS

1. Absent a real and immediate threat to a student, teacher, or public safety, an SRO may
conduct or participate in a search of a student’s person, possessions, or locker only where
there is reasonable suspicion to believe that the search will turn up evidence that the child
has committed or is committing a criminal offense.

a. The SRO shall inform school administrators prior to conducting reasonable
suspicion searches.

b. The SRO shall not ask school officials to search a student’s person, possessions,
or locker in an effort to circumvent these protections.

c. All searches at a minimum will be documented by a field interview report (FIR)
that details the circumstances of the search.

2. When a school official conducts a search of a student’s person, possessions, or locker, the
school official may ask an SRO to be present or to participate in such a search only when
there is reasonable suspicion to believe that the search will turn up evidence that the
student has violated or is violating the law and the search is justified in scope given such
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suspicion.
3. Absent a real and immediate threat to a student, teacher, or public safety, a school official
shall attempt to minimize requests to have an SRO present or participate in the
. _questioning of a student that involves non-criminal matters. o
4. When an SRO interviews a student for a criminal matter, reasonable attempts should be
made by a school official and/or an SRO to inform the student’s parents of the
circumstances which led to that interview when it is practical to do so and when it would
not unreasonably interfere with such investigation.

SRO TRAINING REQUIREMENTS
1. Every SRO shall attend a 40-hour Peace Officers Standards and Training (POST)

approved Basic School Resource Officer course within their first year of service.
Additionally, an effort will be made to complete 10 hours of annual in-service training on
topics such as: :

a. Child and adolescent development and psychology;

b. Positive behavioral interventions and supports (PBIS), conflict resolution, peer

mediation, or other restorative justice techniques;
c. Children with disabilities or other special needs; and
d. Cultural competency.

PROMOTING NON-PUNITIVE APPROACHES TO STUDENT BEHAVIOR

1. The SRO shall be familiar with and trained in programs adopting non-punitive
approaches to discipline available in the school district. If a school has implemented a
specific program designed to improve overall school climate or respond to student
behaviors in specific ways, the SROs should participate in trainings associated with that
program. Examples of such programs include but are not limited to Lesson One,
Wellness Collaborative, and Olweus Bullying Program initiated at certain schools within
some school districts.

TECHNOLOGY SERVICES AND SUPPORT

1. In order for the Oxnard PD’s SROs to serve the students of the OSD, all SROs will be -

given a user-specific login and access to the OSD network to:

Login

Run productivity software, including Microsoft Office

Print to District/School printers

Access the Internet thru the District’s Internet Fllter

Access WebMail from a third party provider

Access Internet Filter override

2. SROs will not be provided:

- Access to install programs to workstations or servers
Access to District email accounts or the District’s email address book
Access to the District’s Student Information System '
Access to other District files

A

e op
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Agreement No. 7413-16-PO

AGREEMENT FOR POLICE SCHOOL RESOURCE OFFICER SERVICES
AND COST SHARING

THIS AGREEMENT FOR POLICE SCHOOL RESOURCE OFFICER SERVICES
(“Agreement”) by and between the City of Oxnard, a municipal corporation (“City”) and the
Oxnard Union High School District (“OUHSD” or “District”) is made and entered into as of
July 1, 2016. City and District are sometimes individually referred to as “Party” and collectively
as “Parties.”

WHEREAS, the purpose of this Agreement is to maintain the School Resource
Officer (SRO) program and to set forth guidelines to ensure that law enforcement, school
officials, and the communities they serve have a shared understanding of the goals of the SRO
program and that SROs receive the necessary support and training to ensure a safe school
environment while respecting the rights of students and improving the overall school climate;

WHEREAS, the parties agree that an effective SRO program sets forth: the role of the
SRO within the context of the educational mission of the school; distinctions between
disciplinary misconduct to be handled by school officials, and criminal offenses to be handled by
law enforcement; respect for the rights of students; transparency and accountability; and
minimum SRO training requirements;

WHEREAS, this Agreement focuses on the role of the SROs as it relates to students
and faculty; it does not govern how SROs will conduct operations when dealing with adult non-
school district employees in and around a school facility;

WHEREAS, the parties intend to work together to share costs and ensure the
continuity of the School Resource Officer program on OUHSD school campuses.

City and District hereby agree as follows:

1. Scope of Services. The Oxnard Police Department (“OPD”) shall provide the services of
four (4) School Resource Officer’s (“SRO’s”) to OUHSD school campuses. The SRO
will work with OUHSD district staff as well as staff at individual schools to determine
schedules and specific services at each school site. This will allow the activities and
support provided by the SRO’s to be tailored to the specific needs of each school, and it
will also provide for flexibility of the SRO’s law enforcement responsibilities and
involvement with intracurricular and extracurricular activities.

2. Method of Performing Services. Subject to the terms and conditions of this Agreement,
OPD personnel may determine the method, details, and means of performing the Services
described herein as well as the duration of the Services. OPD shall perform services
consistent with the SRO guidelines detailed in Exhibit A attached hereto and
incorporated by this reference in full herein.
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3. Cost Sharing: Reimbursement, Method of Payment. City and District agree that District
shall be obligated to fund Seventy-Five percent (75%) of the cost to operate and
administer the SRO program for FY 2016-2017 and that City shall be obligated to fund
the balance. City shall submit to District an invoice in the amount of Five Hundred
Twenty-two Thousand ($522,000) (75% of the cost of the officers) no less than thirty
(30) days prior to June 30, 2017.

City shall send invoices to: Steve Dickinson, Assistant Superintendent of Administrative
Services, Oxnard Union High School District, 309 S. K Street, Oxnard, CA 93030.
District shall, within thirty (30) days of receiving such invoice, review the invoice and
pay all charges. »

4. Nonexclusive Services. This Agreement shall not be interpreted to prevent or preclude
OPD personnel from rendering any services to any other person or entity as City in its
sole discretion shall determine. City agrees that performing such services will not
materially interfere with services to be performed under this Agreement.

5. Reporting Requirements for District/School Staff of Suspected Child Abuse Committed
by a District/School Employee. Reports of suspected child abuse which would include
any sexual misconduct by any District/School employee shall be reported immediately, or
as soon as practicably possible, to the designated SRO or the Youth Services Sergeant. In
the event that the SRO or SRO Sergeant is not available, the on duty Oxnard Police
Department Watch Commander is to be contacted. The police personnel receiving the
report from the school district employee will make notification directly to the Family
Protection Unit (FPU) Sergeant. This verbal notification to the SRO or Youth Services
Sergeant does not preclude the District/School from preparing and sending a fax or
electronically transmitted written follow-up report within 36 hours of receiving the
information concerning the incident (Form SS 8572 Suspected Child Abuse) or any other
mandatory reporting requirements. '

6. Term. The term of this Agreement shall be from August 29, 2016 to June 30, 2017,
unless earlier terminated as provided herein. This Agreement may be renewed for up to
two (2) additional annual terms through mutually agreed upon contract amendments.

7. Termination. Either Party may, by written notice to the other, terminate the whole or any
part of this Agreement at any time and without cause by giving written notice to the other
Party of such termination, and specifying the effective date thereof, at least thirty (30)
business days before the effective date of such termination. Upon termination of this
Agreement, City shall be compensated for those Services that City has provided to
District up to the effective date of termination.

8. Force Majeure. City and District agree that neither City nor District shall be responsible
for delays or failures in performance resulting from acts beyond the control of either
Party. Such acts shall include, but not be limited to acts of God, strikes, lockouts, riots,
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acts of war, epidemics, governmental regulations imposed after this Agreement was
executed, fire, communication line failures, earthquakes, or other disasters.

9. Mutual Indemnification. Each Party shall defend, hold harmless, and indemnify the other
Party and its officers, directors, employees, agents and representatives against any and all
loss, liability, damage, or expense, including any direct, indirect or consequential loss,
liability, damage, or cost of defense (including attorneys’ fees) for injury or death to
persons, including employees of either Party, and damage to property, including property
of either Party, arising out of or in connection with the indemnifying Party’s performance
of this Agreement or failure to comply with any of its obligations contained in this
Agreement. However, neither Party shall be indemnified hereunder for any loss, liability,
damage, or expense resulting from its sole negligence or willful misconduct.

10. Delivery of Notices. All notices permitted or required under this Agreement shall be
given to the respective Parties at the following addresses, or at such other address as the
respective Parties may provide in writing for this purpose:

City:

Oxnard Police Department

251 South “C” Street

Oxnard, California 93030

Attention: Jason Benites, Assistant Chief of Police

District:

Oxnard Union High School District

309 S. K Street

Oxnard, CA 93030

Attention: Trudy Arriaga, Interim Superintendent

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the Party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

11. Governing Law. This Agreement shall be governed by the laws of the State of California
without regard to the conflicts of laws principles. This Agreement shall be deemed to
have been made in the County of Ventura, regardless of the order of signatures of the
Parties affixed hereto. Any litigation or other legal proceedings which arise under or in
connection with this Agreement shall be conducted in a federal or state court located
within or for the County of Ventura, California. The Parties consent to the personal
jurisdiction and venue of a federal or state court located within or for the County of
Ventura, California and hereby waive any defenses or objections thereto including
defenses based on the doctrine of forum non conveniens.

3
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12.

13.

14.

15.

16.

17.

18.

19.

Successors and Asmgg This Agreement shall be binding on the successors and assigns
of the Parties.

Construction; References: Captions. Since the Parties or their agents have participated
fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period of performance shall be deemed calendar days
and not work days unless otherwise specified. All references to City include all officials,
officers, employees, personnel, agents, volunteers, contractors and subcontractors of City,
except as otherwise specified in this Agreement. All references to District include all
officials, officers, employees, personnel, agents, volunteers, contractors and
subcontractors of District, unless otherwise specified in this Agreement. The captions of
the various paragraphs and sections are for convenience and ease of reference only, and
do not define, limit, augment, or describe the scope, content, or intent of this Agreement.

Assignment. The Parties may not assign, hypothecate or transfer, either directly or by
operation of law, this Agreement or any interest herein without the prior written consent
of the other Party.

Amendment; Modification. No supplement, modification or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

Waiver. No waiver of any default shall constitute a waiver of any other default or breach,

whether of the same or other covenant or condition. No waiver, benefit, privilege, or

service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

No Third Party Beneficiaries. This Agreement and the performance of the obligations
hereunder are for the sole and exclusive benefit of City and District. No person or entity
who or which is not a signatory to this Agreement shall be deemed to be benefited or
intended to be benefited by any provision hereof, and no such person or entity shall
acquire any rights or causes of action against either City or District hereunder as a result
of the Parties performance or nonperformance of their respectlve obligations under this
Agreement.

Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

Cooperation; Further Acts. The Parties shall fully cooperate with one another, and shall
take any additional -acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

4
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20. Authority to Enter Agreement. Each Party warrants that the individuals who have signed

this Agreement have the legal power, right, and authority to make this Agreement and

bind each respective Party.

21. Counterparts. This Agreement may be signed in counterpaﬁs each of which shall

constitute an original.

22. Entire Agreement. This Agreement contains the entire Agreement of the Parties with
respect to the subject matter hereof, and supersedes all prior negotiations, understandings

‘oragreements.

OXNARD UNION HIGH SCHOOL DISTRICT

CITY OF OXNARD
Greg Nyhoff, City Manager Dr. Penelope Deleon, Superintendent
APPROVED AS TO FORM

|\ Lo
N

Stepheka. Fischer, City Attorney

Risk Manager

)

Steve Dickinson, Assistant Superintendent

ﬁ(’Wﬂhams Police Chief

5
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EXHIBIT “A”

SRO Guidelines

ROLE OF THE SRO IN THE CONTEXT OF THE EDUCATIONAL MISSION OF THE
SCHOOL

1.

2.

The mission of the SRO program is to assist the school in maintaining a safe environment
and to develop a positive relationship between students and law enforcement.

School administrators shall be informed as to the deployment of the SRO and each month
school administrators shall be informed of the regular or specially assigned duties and
responsibilities that require the SRO to be off campus during school days and/or school
hours. School Administrators shall participate in periodic performance reviews of the
SRO. :

The SRO shall meet with school administrators, teachers, parents, and student
representatives at least annually and as needed to discuss issues of school safety.

The SRO shall be integrated into the school community through participation in faculty
and student meetings and assemblies as appropriate. '

. The SRO shall maintain weekly activity reports and submit these reports to his or her

direct supervisor. Copies of weekly SRO activity reports are available to the school
principal and/or District Superintendent or the Superintendents’ designee upon request.
The SRO shall inform school administration if he or she is being reassigned to cover a
vacant position in the SRO unit. If the reassignment last more than two consecutive
weeks the District Superintendent or Superintendent’s designee will be informed by the
SRO supervisor and a plan to provide full coverage to the impacted school site will be
developed at no additional cost to the district.

DISTINGUISHING DISCIPLINARY MISCONDUCT TO BE HANDLED BY SCHOOL
OFFICIALS FROM CRIMINAL OFFENSES TO BE HANDLED BY LAW ENFORCEMENT

1.

2.

SROs are responsible for criminal public order offenses; they are not responsible for
school discipline issues.

Absent a real and immediate threat, as determined by the SRO, to a student, teacher, or
public safety and, unless there is sufficient evidence and circumstances that warrant
police action or intervention, SROs should not get involved in school discipline issues.
These should generally be handled by school officials rather than through formal law
enforcement intervention (e.g., issuance of criminal citation, referral to a probation
officer, or actual arrest.)

RESPECT FOR THE RIGHTS OF STUDENTS

1.

Absent a real and immediate threat to a student, teacher, or public safety, an SRO may
conduct or participate in a search of a student’s person, possessions, or locker only where
there is reasonable suspicion to believe that the search will turn up evidence that the child

6

ATTACHMENT NO.
PAGE b OF

Packet Pg. 201




N.4.d

has committed or is committing a criminal offense. '
a. The SRO shall inform school administrators prior to conducting reasonable
suspicion searches.
b. The SRO shall not ask school officials to search a student’s person, possessions,
or locker in an effort to circumvent these protections.
c. All searches at a minimum will be documented by a field interview report (FIR)
that details the circumstances of the search.

2. When a school official conducts a search of a student’s person, possessions, or locker, the
school official may ask an SRO to be present or to participate in such a search only when
there is reasonable suspicion to believe that the search will turn up evidence that the
student has violated or is violating the law and the search is justified in scope given such
suspicion. :

3. Absent a real and immediate threat to a student, teacher, or public safety, a school official
shall attempt to minimize requests to have an SRO present or participate in the
questioning of a student that involves non-criminal matters.

4. When an SRO interviews a student for a criminal matter, reasonable attempts should be
made by a school official and/or an SRO to inform the student’s parents of the
circumstances which led to that interview when it is practical to do so and when it would
not unreasonably interfere with such investigation.

SRO TRAINING REQUIREMENTS
1. Every SRO shall attend a 40-hour Peace Officers Standards and Training (POST)

approved Basic School Resource Officer course within their first year of service.
Additionally, an effort will be made to complete 10 hours of annual in-service training on
topics such as: '

a. Child and adolescent development and psychology;

b. Positive behavioral interventions and supports (PBIS), conflict resolution, peer

mediation, or other restorative justice techniques;
c. Children with disabilities or other special needs; and
d. Cultural competency.

PROMOTING NON-PUNITIVE APPROACHES TO STUDENT BEHAVIOR
1. The SRO shall be familiar with and trained in programs adopting non-punitive
approaches to discipline available in the school district. If a school has implemented a
specific program designed to improve overall school climate or respond to student
behaviors in specific ways, the SROs should participate in trainings associated with that
program. Examples of such programs include but are not limited to Lesson One,
Wellness Collaborative, and Olweus Bullying Program initiated at certain schools within

some school districts. '

TECHNOLOGY SERVICES AND SUPPORT

1. In order for the Oxnard PD’s SROs to serve the students of the OUHSD, all SROs
will be given a user-specific login and access to the OUHSD network to:
a. Login

b. Run productivity software, including Microsoft Office
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f.

Print to District/School printers

Access the Internet thru the District’s Internet Filter
Access WebMail from a third party provider
Access Internet Filter override

2. SROs will not be provided:

o op

Access to install programs to workstations or servers

Access to District email accounts or the District’s email address book
Access to the District’s Student Information System

Access to other District files

N.4.d
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CITY OF

CITY COUNCIL TYPE OF ITEM: Report
OXNARD P

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Daniel Rydberg, Public Works Director

SUBJECT: Agreements for Trade Services with Kaneko Landscaping Services, Inc. for Eight
Maintenance Assessment Districts (5/10)

CONTACT: Ralph Alamillo, Public Works
Ralph.Alamillo@oxnard.org, 385-8341

RECOMMENDATION:

That City Council approve and authorize the City Manager to execute eight Agreements for
Trade Services with Kaneko Landscaping Services, Inc. to provide landscape maintenance
services within District 3 RiverRidge located at northeast corner of Patterson Road and Gonzales
Road (Agreement No. 7452-16-CM); District 16 California Lighthouse located at northeast
corner of Ventura Road and Ninth Street (Agreement No. 7453-16-CM); District 38 Aldea del
Mar located at the corner of Gonzales Road and Snow Avenue (Agreement No. 7454-16-CM),
District 39 El Sueno/Promesa located at northwest corner of Entrada Drive and Morado Place
(Agreement No. 7460-16-CM); District 55 Wingfield West located at corner of Dunkirk Drive
and Portofino Place (Agreement No. 7455-16-CM); District 57 Golden State Self Storage located
at corner of Auto Center Drive and Los Olivos (Agreement No. 7457-16-CM); District 58
Westwind located at northwest corner of Cypress Road and Clara Street (Agreement No. 7458-
16-CM); and District 60 Artisan located at Gonzales Road between Williams Drive and Lombard
Street (Agreement No. 7459-16-CM).

BACKGROUND
Maintenance Assessment District 3 RiverRidge, District 16 California Lighthouse, District 38

Aldea del Mar, District 39 El Sueno/Promesa, District 55 Wingfield West, District 57 Golden
State Self Storage, District 58 Westwind and District 60 Artisan have landscaping improvements
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Agmts W/Kaneko Landscaping Svcs, Inc. for Eight Maint. Assessment Districts
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along streets and public walkways that add value and enhance the aesthetic qualities of the
districts. All parcels within these districts are assessed for the annual cost of maintenance. The
new inspection program suggested by NBS Consulting will be implemented in these Trade
Services Agreements. This program consists of monthly walkthroughs of the Maintenance
Assessment Districts, noting areas that were not properly serviced per the contract, meeting with
the contractor to apprise them of the areas that were deficient and deducting the cost from the
invoice for those deficiencies.

On April 15, 2016, a Request for Bid (RFB) was issued to nine vendors. Three vendors
submitted bids. Kaneko Landscaping Services, Inc. was the lowest responsive and responsible
bidder for the following districts:

District Amount Term

No. 3, River Ridge $88,988 Two Years
No. 16, California Lighthouse $39,189 Three years
No. 38, Aldea del Mar $64,296 One Year
No. 39, El Sueno/Promesa $76,080 One Year
No. 55, Wingfield West $67,677 Three Years
No. 57, Golden State Self Storage $29,592 Three Years
No. 58, Westwind $98.820 Three Years
No. 60, Artisan $71,640 Three Years

FINANCIAL IMPACT

The cost for maintenance will be paid from Street Landscaping account numbers as follows:

District Account

No. 3, River Ridge 124-5702-804-8209
No. 16, California Lighthouse 133-5702-804-8209
No. 38, Aldea del Mar 159-5702-804-8209
No. 39, El Sueno/Promesa 160-5702-804-8209
No. 55, Wingfield West 170-8013-899-8209
No. 57, Golden State Self Storage 170-8015-899-8209
No. 58, Westwind 170-8016-899-8209
No. 60, Artisan 170-8018-899-8209

The recommendation will result in the City’s ability to provide landscaping services in the
District at no cost impact to the General Fund.
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CITY OF

CITY COUNCIL TYPE OF ITEM: Report
OXNARD P

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Daniel Rydberg, Public Works Director
SUBJECT: Approve South Oxnard Branch Library Settlement Appropriation (15/15)
CONTACT: Ralph Alamillo, Public Works

Ralph.Alamillo@oxnard.org, 385-8341
RECOMMENDATION:
That City Council approve a budget appropriation in the amount of $905,000 from the General
Fund — Fund Balance for the remediation of water damage and skylight at the South Oxnard
Branch Library via Capital Outlay Fund - South Oxnard Improvement Capital Project.
BACKGROUND
In February 2005, general contractor, Viola, Inc. was awarded the building contract for the new
South Oxnard Branch Library. Viola, Inc. and its sub-contractors completed construction in
April 2007.
In May 2009, multiple leaks in the library’s variable air volume pits and duct system were
discovered by City maintenance staff. The source of the leaks was identified and the repairs
were completed by Smith Electric in June 2009. The system was monitored and a secondary

leak appeared.

In September 2011, the City began discussions with Viola, Inc. regarding the issues, as they
appeared to be related to the initial construction.

After initiating discussions with Viola, Inc. in September of 2011, the library’s water meter
indicated significant water usage in December of 2011. The City was unable to locate additional
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leaks and as a result, the City was forced to shut down the system to prevent additional water
usage and damage to the library.

In March 2012, after months of negotiating with Viola, Inc. and locating additional water related
issues, the City filed a lawsuit to address defective copper piping installed beneath the library
floor and a faulty skylight installation.

In November 2014, the lawsuit was settled. In March 2015, the sum of $905,000 was paid by
Viola, Inc. et al to the City and deposited into the General Fund — Fund Balance Account.
Subsequent to this, a transfer of the funds should have been made, assigning the $905,000 to the
Library Project Account. This did not occur. Council action on this item will approve the
attached budget appropriation of $905,000 from the General Fund — Fund Balance Account to
the South Oxnard Library Improvement Project 165703. Upon completion of plans and
specifications for the South Oxnard Library Improvement Project 165703, staff will return to
Council for approval to go out to bid.

FINANCIAL IMPACT

Staff recommends funds received from the settlement with Viola, Inc. in the amount of $905,000
in March 2015 be appropriated and transferred from the General Fund — Fund Balance Account
to South Oxnard Library Improvement Project 165703.
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This Senlf:mem Agrecment and Mutual Release (the “Agreement”) is entcred into on this 4™ day of
December 2014 (“Effective Date™) by and among the following parties, with respect to the following recitals,
and subject to the terms, conditions and provisions set forth below:

1. PARTIES
PLAINTIFF; CITY OF OXNARD, a municipal Califoraia corporatien (“PLAINTIFF”).

SETTLING DEFENDANTS: VIOLA, INC. aka VIOLA INCORPORATED, a California corporation
(erroneously sued as VIOLA CONSTRUCTION, INC. dba VIOLA, INC.) (“VIOLA"); BRANNON, INC. dba
SMITH ELECTRIC SERVICE, a California corporation; ROESLING NAKAMORA TERADA
ARCHITECTS, INC., a California corporation, SYSKA HENNESSY GROUP, INC., New York corporation:
COAST TO COAST GLASS CORPORATION, a California corporation and Ré&) SHEET METAL. INC., a
California corporation (hereinafter collectively *SETTLING DEFENDANTS™).

SETTLING CROSS-DEFENDANTS: CARMEL ARCHITECTURAL SALES; CASTANEDA
CONSTRUCTION: STANDARD DRYWALL, INC.; TORO ENTERPRISES, INC.. ARCADIA, INC.;
KALWALL CORPORATION; DAMAR CONSTRUCTION, INC.; and T.B. PENICK & SONS INC.
(hereinafter collectively referred to as “SETTLING CROSS-DEFENDANTS™)

PLAINTIFF, SETTLING DEFENDANTS and SETTLING CROSS-DEFENDANTS  shall each
individually be referred to as a “SETTLING PARTY" and collectively as “SETTLING PARTIES".

2.  RECITALS

A, WHEREAS, CITY OF OXNARD and ROESLING NAKAMORA TERADA ARCHITECTS,
INC. entered into an agreement for architectural services on or about June 1, 2001 and all related amendments

guth Oxnard Library to be located at 4300 Saviers Road, Oxnard, California

thereunder for the design of the §
93033 (the “PROJECT"). Thereafter, ROESLING NAKAMORA TERADA ARCHITECTS, INC. and SYSKA
HENNESSEY GROUP, INC. entered inta an agresment on or about November 7, 2003 for the design and

engineering of certain systems for the PROJECT.

B. WHEREAS, PLAINTIFF anid VIOLA entered inio a contract {the “PRIME CONTRACT") dated

February 9, 2005 for the construction of the PROJECT. Thereafier, VIOLA and its subcontractors enlered inlo

various subcontract agreements for the construction of vatious poriions of the PROJECT.

C. WHEREAS. on or about February 6, 2012, PLAINTIFF Gled an action in the Ventura County
Superior Court entitled City of Ounard v. Viola Consiruction el al., Case No. 56-2012-00412257-CU-BC-VTA
(the “LAWSUIT”). The term LAWSUIT as used herein includes the complaint and all amended complaints,
cross-complaints, amended cross-complaints and all allegations, claims and requests for relief set forth therein.
The operative Second Amended Complaint (the “Complaint”) was filed on or about Januay 4, 2013.
Thereafter, PFLAINTIFF filed certain “DOE Amendments” naming additional parties o the Complaint, on of
about October 8, 2013, In the complaint filed in the LAWSUIT, PLAINTIFF asserts and alleges certain claims
against the SETTLING DEFENDANTS, and others, for breach of contract, breach ol express and implied
warranty, sirict liability, and negligence. PLAINTIFF seeks fo recover damages for the alleged impropet,
defective and negligent design and construction of the PROJECT, including, but not limited lo, property
damage, repair costs, investigation fees, design fees, experts’ fees, attorueys' fees, diminution in the value of the

PROJBECT, and costs of suit.
Page 1 of 10
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b WHEREAS, afier the filing of the LAWSUIT, the Defendants and the Cross-Defendants filed
’thelt;esfzﬁ;‘éctﬁ?swqmpla;lnts against each other. On or about July 19, 2012, VIOLA filed a cross-complaint
in against the other Defendants and against additi ies. including the SETTLING
CROSS-DEFENDANTS. painst additional parties, including the E

E. WEREAS, the SETTLING PARTIES wish to settle and compromise their claims against gach
other as stated in this Agreement, The intent of this Agreement is to resoive all pending disputes and claims
asserted among the SETTLING PARTES in the LAWSUIT, or pertaining to the PROJECT, except for those
expres?ly excluded below, It is further intended thal this Agreement is a compromise of disputed claims and
that this Agreement and any consideration paid or transferred shall not be construed as an admission of liability
on the part of any SETTLING PARTY. It is understood that SETTLING PARTIES deny liability to each other,
and tl?at that this Agreement is intended to aveid expending additional time, efforts and costs of further
litigation, and to buy peace among the SETTLING PARTIES.

3. CONSIDERATION

a. In consideration of the dismissals with prejudice as against the SETTLING DEFENDANTS and
SETTLING CROSS-DEFENDANTS from the Complaint and cross-complaints filed in the LAWSULT, and for
release set forth below pursuant to the terms of this Agreement, and for other valuable consideration described
below, the SETTLING PARTIES shall pay the following sums (“Settlement Proceeds™) to the PLAINTIFT as

set forth below in the following amounts:

N PARTY AMOUNT
ARCADIA, INC. 15,000
BRANNON, INC. dba SMITH ELECTRIC SERVICE 80,000
GASTANEDA CONSTRUCTION 60,000
COAST TO COAST GLASS CORPORATION 118,000
DAMAR CONSTRUCTION, INC. 17,500
CARMEL ARCHITECTURAL SALES
HBESLING NARAMORA TERADA ARCHITECTS, INC.

STANDARD DRYWALL, INC.

5V SKA HENNESSY GROUP, INC. 115,000
T.B. PENICK & SONS INC. 5,000
TORO ENTERPRISES, INC. 5,000
R&J SHEET METAL, INC. 5,000
VIOLA, INC. 237,500,
TOTAL 905,000,

Seitlement payments shall be made by check(s) representing good [unds payable to the CITY OF
OXNARD and delivered to the law finn of Gibbs Giden Locher Turner Senet & Wittbrodt LLP, attn.: Theodore
L. Senet, Fsq., 1880 Century Park East 12" Floor, Los Angeles, CA 90067, no later than December 31, 2014,
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The CITY OF OXNARD's Federal Tax ID is # 95-6000756. The settloment chocks will:be held vtrust and not
delivered to the CITY OF OXNARD until the issuance of an ordor sproving this settlement as being in good
faith as set forth in Paragraph 4 below.

b. ‘In further consideration of the foregoing, KALWALL CORPORATION shall provide
PLAINTIFF with the following materials: two’Higw skylight pansls (approximately 10" 17 - x 4" 10"}
new flashing coated on both sides for the existing 40" x 25° skylight; Kalwall systern sCrews; and seaant tape
for the K.alwal! system metal, in accerdance with mutually approved shop drawings and specifications for the
remediation of the subject skylight. For the purposes of a motion for determination of good faith settlement, the
SETTLING PARTIES agree that the approximate value of these materials is $5,000.

e In further consideration of the forcgoing and subject to the geanting of the motion for
determination of good faith settlement as set forth in Paragraph 4 below, VIOLA snconditionally transfers and
assigns to PLAINTIFF, without any guatantec Or Iécourse (except for the cxpress waranties and
representations set forth in this Agreement), any and all rights under Subcontract No. 0503-016 dated 2/22/2005
and under any related agreements, guarantees and wartanties related to the PROJECT, that VIQLA-now has or
may later have relating to any warranty, puaantec:orrepair-obligation:telated ! the roof, roof underlayment or
metal - siding.-installed--by- or..on.-behalf, of. R&J. SHEET. METAL;:= . “ASSIGNED RIGHTS”).

PLAINTIFF shall have the exclusive right to enforce the ASSIGNED RIGHTS. VIOLA further warrants and

represents that it has not and it will not assign or release the ASSIGNED RIGHTS to anyene other than
PLAINTIFF, and that it will execute any other documentation, and do such things as may be reasonably
necessary to affect this assignment. For the purposes of the motion for good faith settlement described in

Paragraph 4 below, the SETTLING PARTIES value the ASSIGNED RIGHTS at $100 as of the date this
Agreement. ‘

d. The release of the SETTLING PARTIES pursuant to the terms of this Agreement is expressly
contingent on the payment of funds identified in this Paragraph 3 by the QETTLING PARTIES and/or their
insurers, the transfer of the consideration set forth in Paragraphs 3b. and 3c. above, along with the granting of
the good faith settlement motion pursuant to Paragraph 4 below. Each party will be responsible for the payment

and or consideration required from them above. and not for any other party’s payment. The SETTLING

PARTIES agree that the Court will retain jurisdiction under California Code of Chif Procedure § 664.6 W0
enforce this Agreerient, and stipulate that_judgment may be entered by the Court against any party defaulting
hereunder for the amount of any payment or other consideration due, plus attorneys’ fees and interest at the
maximum legal rate. In the event that any litigation or proceeding is brought to collect any sums or
consideration due under this Agreement, the prevailing party shall be entitled 1o recover its actual attorneys’
faas and costs from the non-prevailing party in such litigation. Except as set forth herein, all parties are to bear

their own attorneys’ fees and costs.

4. GOOD FAITH SETTLEMENT

This settlement is conditioned and contingent upon the entry of an Order from the Ventura County
Superior Court determining that thie settlement enfered into among the SETTLING PARTIES was made in good
faith pursuant to Code of Civil Procedure § §77.6, and dismissing and batring any cross-complaints for
equitable comparative coptribution, or for partial or comparative indemnity, against the SETTLING

DEFENDANTS AND SETTLING CROSS-DEFENDANTS,

5. REQUESTS FOR DISMISSAL

Within five (5) days of the following: (a) the execution of this Agreement by all SETTLING PARTIES,
(b) the payment of the Settlement Proceeds as set forth in Paragraph 3 above, and (c) the entry of the Order
approving this settlement as being in good faith as sel forth in Paragraph 4 above, PLAINTIFF will file a
Request for Dismissal with Prejudice as to each SETTLING DEFENDANT and SETTLUING CROSS-
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DEFENDANT who had paid in full the sums and other consideration required under Paragraph 3 above, and

Gﬁl'ch .Of the'SETT.[Jfl\‘lG DEFENDANTS and SETTLING CROSS-DEFENDANTS shall file a Request for
Dismissal with Prejudice of any and all cross-complaints that they have filed in the LAWSUIT.

6. RELEASE OF CLAIMS

’ For purposes of this Agreement, “Related Persons and Entities™ shall be defined as, with respect to any
bgsmess or governmental entity: its owners, principals, past or present officers (whether direct or indirect),
‘dlrectors, council persons, supervisors, officials, inspectors, managing agents, agents, employees, servants,
insurers, attorneys, consultants, representatives, shareholders, partners, limited partnerships, board members,
predece§sors~'im-interest, successors-in-interest, beneficiaries, assigns, sister corporations, sureties, affiliated
compariies or corporations, parent companies ot corporations, subsidiary companies or corporations, divisions,
departments, partners, joint venturers, associated companies of corporations, subrogee and/or any other entity or
person otherwise related to or cormected with said business.

SETTLING PARTIES' MUTUAL RELEASE. It is the specific intent of each SETTLING PARTY
to mutually release each of the other SETTLING PARTIES and all of their respective Related Persons and
Entities, subject to the terms of this Agreement. Therefore, and in consideration of the payment of the
Settlement Proceeds, the mutual covenants and agreements contained in this Agreement, and other sufficient
and valuable consideration, the SETTLING PARTIES release and discharge one another and their respective
Related Persons and Entities of and from any and all past, present or future claims. demands. obligations,
actions, causes of action, rights, damage, costs, losses of services, expenses. compensation, requests for

affirmative relief, and indemnification rights, whether they be actual, implied, expressed or perceived, which

the SETTLING PARTIES have had, now have or which hereafier accrue or otherwise are accrued, on account

of, or in any way arising out of the LAWSUIT or the PROJECT, subject only to the exceptions listed in
Paragraph 7 below.

WAIVER OF CIVIL CODE SECTION 1542.
understand that there is a risk that, subsequent to the exeoution of this Agrecment, they may accrue, obtain,
suffer or sustain claims, causes of action or damages which arise out of, are caused by, are coniieeted
the LAWSUIT, which are unknown and unanticipated at the time this
Agreertient is signed or which are not presently capable of being ascertained. The SETTLING PARTIES
Further acknowledge that there is a risk that any claims, causes of action or damages as are known oF stiould be
known with respect to the released matters may become mere serious than they now expect or anticipate.
Nevertheless. the SETTLING PARTIES hereby expressly waive all rights they may have in such unknown and
unexpected consequences or results as (o the matters released, subject only to the exceptions listed in Paragraph
7 below. The SETTLING PARTIES acknowledge that they have hiad the benefit of or opportunity to consult
with counsel, understand the provision of California Civil Code § 1542, and expressly waive the provisions of

Civil Code § 1542, which provides as follows:

The SETTLING PARTIES acknowledge and

tmour, . :
with, or rélate to the PROJECT or

A general release does not extend to claims which the creditor does not know or
suspect to exist in his ov her faver at the time of executing the relewse, which if known by
him or her must have materially affected bis or her settlement with the debtor.
ally waive any and all rights and benefits under Civil Code §

The SETTLING PARTIES hereby specific .
1542 as they relate to the matters released and acknowledge that this setilement would not be made without

such a waiver.

claims and rights are excluded from the release set forth in Paragraph 6 above:
n-settling Defendant, Cross-Defendant, or any non-party who

The following matters,
(a) any claims by PLAINTIFF against any no
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provided labor, services, equipment or materials to the design or construction of the PROJECT, including, but
:;tp é;rgx:zd pmmh:m FAII. s,;Las MAI;!;JFACTURING CORPORATION. 2 Kentucky corporation, and their

‘ ¢ partners, sharcholders, officers. employees, agents, insurers, sureties and affiliates; (b) the
SETTLINQ DEFE.ND_ANTS’ rights or claims under any insurance policy, any indemnity agreement, or any
claims for indemnity (whether express, equitable, implied, comparative or otherwise), arising from the claims
excluded u.nder su!:paragmph 7a above; (c) any rights or claims under any insurance policy, or rights and ¢latms
under any mdem{u.ty agreement, or any claims for indemnity (whether express, equitable, implied, comparative
or otherwise), arising from or related to any third party claims for bodily injury, personal injury or wrongful
death;'(d) any claims or rights unrelated to and not arising from the PROJECT or the LAWSUIT; (e) any
unexpired manufacturer’s warranties with respect to the materials, praducts or equipment‘fumished or supplied
to the PROJ_ECT; (f) the right to enforce the terms of this Agreement; and (g) any claims of the City against
R&J SHEET METAL or its suppliers, including but not limited to the ASSIGNED RIGHTS under patagraph
3(c) above, related to the metal roof, roof underlayment, and exterior metal wall system at the Project, or under
the Subcontractor Guarantee dated 9-22-06 (“Guarantee™), & copy of which is attached as Exhibit A. Ré&J
SHEET METAL hereby affirms that the Guarantee is in effect, that it may be enforced by the City of Oxnard,
as owner and as assignee of Viola Incorpotated, in accordasice with its terms. In the cvent of a claim under the
Guarantee, R&J SHEET METAL agrees that as to the City. of Oxnerd, R&J will not assert that the lack of siope
on areas of the roof or that the approval of its shop drawings excuse or relieve R& SHEET METAL from

repairing any leaks or other defects in the roof in accordance with the terms of the Guarantee.. The City
represents that it has not dissembled the roof, except for the removal and reinstallation of a single screw in the
cricket area. R&J SHEET METAL reserves any and all rights and defenses under the Guarantee,  This
Agreement shall not in any way extend the Guarantee, and except as expressly stated herein, will not alter the
Guarantee. PLAINTIFF represents that it currently has no knowledge of any pending claims Yor bodily injury,
personal injury or wrongful death related to the PROJECT, nor of any defects or warranty claims not disclosed
or discussed in the mediations or expert meetings which occurred during of the course of the LAWSUIT.

8. MUTUAL REPRESENTATIONS, COVENANTS AND WARRANTIES
Bach of the SETTLING PARTIES represent, warrant and agree as follows:

a. No SETTLING PARTY (nor any officer, agent, employee, representative, or atlorney of or for
any SETTLING PARTY) has made any statement or representation to any other SETTLING PARTY regarding
any fact telied upen in entering into this Agreement, and no SETTLING PARTY is relying upon any statement,
representation or promise of any other SETTLING PARTY (or of any officer, agent, cmployee, representative,
or attorney for the other SETTLING PARTY) in executing this Agreciment or in making the settlement provided

for herein, except as expressly stated in this Agreement.
b Each SETTLING PARTY has been advised by counsel, or has had the opportunity to seek

advice of caunsel, of the effect of entering into this Agreement. Each SET TLING PARTY has entered into this

Agreement freely and voluntarily and has made an investipation of the facts pertaining to this settlenent, this

Agreement and of all the matters relating thereto.

c. Each SETTLING PARTY or responsible officer or agent thereof has read this Agreement and
understands the contents hereaf. Each of the persons executing this Agreement on behalf of the respeciive
parties is empowered to do so and hereby binds his or her respective parly.

d. Each SETTLING PARTY understands and agrees that the performance of the terms of this
ation or liability or the validity of any claim,

Agreement shall not be construed as an admission of any oblig
inasmuch as each SETTLING PART v has consistently maintained that it has no obligation to any other

SETTLING PARTY.
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“ AGREEMENT AND MUTUAL RELEASE AS OF THE DAY

e.  Each SETTLING PARTY hereto répresents and weitgants:that there has been no asdigrment, sale
or tranisfer, by operation of the law or otherwige, of any clim, wight, eause of astion, detniand, qbligation,
lsbiliy or inferest released by any of thent & provided herbin, et for the enpress asslgimant Si fortlt in
Paragraphi 3¢: above. '

a.  This Ageerent is the eifire agresment dnd dadury
with respeot o the subject matter heteof.and supersedes any anl all
agreements.and diseugsions between or among any of ther. The SETTLI RTIES dckiotledge ahd ag
that thete are ne ednditions, covenants, agreeients or understaridin gon.or among any of them excepl a5
set foith in this Ageement and the-exkibits hereto, This Agreementuidy be amioaled daly by 8 wiiting signed

by the SETTLING PARTIES. v 4
b,  This Agreement is binding upon and shall inure fo the benefit of each of the SETTLING

PARTIES herete and their respective parent compafiigs, gubgidiaties; afiliates; predecesgon, Sutcessors;

divisions, shareliolders, direciors, officers, employees; attomeys, -s;g;e'ntg;;iepxesantat‘ives, heiss:and assigns.

-G This Agreenient is to be executed and delivered within the State of Calnforma,md its validity,
construction and performance, as well a the sighits anil obligations of the BEFTLING PARTIES ‘herennder,
shall be governed; canstgued and enforeed in avcordance with the lays ofthe Siato of Califoui, without regiird
fo prisiciples of choice of law. ‘The Ventira Cuiunty Supéiior Cout ghall be tie dpptopiidte vemue for the
resolution of any disputes in connection with this Agréestient. | h of the SETTLING PARTIES hereto has
coaperated and partiipated in the drafling and preparation of this Agresmett. Ageoidiigly, the SETTLING
PARTIES hereby acknowledge and agrée that this Agreemeit shall fiot be construed or inferpreted in favor of
or against any party by vitue of the identity of its preparer:

4. The invalidity of any non-material provision(s) of pait of afiy provision of this Agreement as
determined by a Court of competent jurisdiction, shall in no way affect the validity of any other provision
hereof. '

e. The parties hereto agree to Sxsoute sugh documents anfl to- tike such offier action as may be
reasonably neosssary-fo further the puitpose(s).of this Agregmient. ‘

£ This Agreenient may be exeouted in cointerpiitts and whn sigried by each of the gnt’gies h.?l"qtp
with signed copies delivered to thie otlier party, or thelr attomiey, shall be desap.\ed in full force and effect
executed as set forth below. Further, a signature received by faosiinile or e-tiail (in PDF forin) is as binding as
an original signature.

IN WITNESS HEREOQF, THE PARTIES HAVE EXECUTED THIS SETTLEMENT

P FIRST SET FORTH ABOVE.

CITY OF OXNARD VIOLA, INC.

Tim /‘?fmn

Name:

Tite: /M ATOR. Title:

Name:
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:é b Bach S?‘.TT[TFNG PARTY hersto represents and: warrants that fhete hns been no assigament, sale
E; b!;-lgl«g 1, by operation of the law or otherwise, of any claim, sight, cayso of action, demand, pbligation,
lisbility or interest ruloasad by any of thom as provided heréin, except fot the express assignmient set forth in
Paragraph 3c. sbove. .

9, MISCELLANEQUS

o= This Agreemient is the entire agréement and understanding betwéen the SETTLING PARTIES
with respect to thf: subg'ec‘t matter hieveof and suptrsedes any and all prior or contempoyancous oral and writtet!
agreements and discussions between or among any of them. The SETTLING PARTIES dcknowledge and agree
tgﬁﬁ;ﬁ ng POA@Oﬂdeﬂss Godvgnan:{s}; agreements or understandings hetweew or among any of them except as
S in this Agreenient.and the ¢ ibits hereto. This Agreement may be amended onl by a writing signed
by the SETTLING PARTIES. grocmenL ey y by & W S

b This Ag:‘eeg:em is 'binding upon and ‘shall intre to the benefit of each of the SETTLING
PARTIES hereto and their respective parent compuniles, subsidiaries, affilistes, predossssorS, SUCCESSOLS,
divisions, shareholders, directors, officers, employees, atformeys, agents; representatives, heirs and assigns.

o. “This Agreement i3 to be executed and delivered within the State of California, dnd its validity,
constiuction and performancs, as well as the rights and ‘obligations of the SETTLING PARTIES hereunder,
shall be govemed, construed and enforced in accordarice with the Jaws of the State of California, without régard
to principles of choice of law. The Ventwa County Superior Court shall be tie appropriate venue for the
resolution of sny dispules in co

nnection. with this Agreement. Bach of ihe SETTLING PARTIES hereto has
coopetated and participated in the drafting and preparation of

this Agresment, Accordingly, the SETTLING
PARTIES hereby scknowledge and agree that this Agreement shall not bé construgd or interprated dn favor of
ot ugainst any parly by virtue-of the ideniity of its preparer.
-material provision(s) or pari of auy provision of this Agreement as

d. The invalidity of any non : j
determined by a Court of competent jurisdiction, shall in no way affect the validity of any other provision

hereof.

e The parties hereto agree 10 exccute such documents and to take guch other aetion as may be

reasonably necessary to further the purpose(s) of this Agreement.

f This Agiéement may be axecuted in counterparts and when signed by each of tha patties hereto
with signed coples delivered 1o the other party, of thelr attomey, shall be deemed in full force and effect
executed as set forth below, Further, a signature reveived hy facsimile or eamail (in PDF form) is as binding as

an original signature.

[ES BAVE EXECUTED THIS SETTLEMENT

o IN WITNESS HEREOF, THE PARTIE
ACREEMENT ARD MUTUAL RELEASE AS OF THE DATE FIRST SET FORTH ABOVE,
CITY OF OXNARD YIOLA, INC.
By: By M &ﬂ/ég e
Name; Name: Michae! T. Viola
Title: Title: Chief Executive Officer
Page 6 of 10
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) By, W

BRAMNON, INC, dba 3MSTH ELECTRIC
SERVICE

Name: .Mté'&/.qs'.c- &4~w
Tite: P> &S eeNTF

SYSKA HENNESSY GROUP, INC,

By e et

Name:
Tiule:

DAMAR CONSTRUCTION

By:__ .
Name:

Title:

KALWALL CORPORATION

EREAN R B I

ROBESLING NAKAMURA TERADA
ARCHITECTS, INC,

By:,

ot R & 3 arnten ¥

Name:
Tiele:

STANDARD DRYWALL, INC.

By:
Nums:

Tithe:

CASTANEDA CONSTRUCTION

B e e e e

Nente:
Title:

ARCADIA, INC.
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BRANNQN, ING: dba SMITH RLBCT RIC
smwca A ‘

By: ..

Namg:
Title:

SYEKA HENNESSY GROUP, TNC,

. B

Nauné ¢
“Title: C@-—tﬂa&fgx > @HT’“ ‘

DAMAR CGNsmUGﬁfbe |

T

mzu; A &wpme:w'

Nemé:
Tie:

KALWALL CORPORATION .

' B

By:

Name:
Tite:

14082528,y

RQHSLING NAKAMURA TEHADA

“ AJ?«’;CHI'I‘BE‘I‘S INC,

Name,
’htle'

“STANDARD BRYWALL; ING,

Byi_. .

O aas

. Nagio:
Titie:

 CASTAMEDA CONSTRUCTION

By, .- S

- Newe;
Title

" ARGAIA,INC:

b
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BRANNON, INC, dba SMITH ELECTRIC
SERVICE

By:

By;

Nélne:
Title:

SYSKA HENNESSY GROUP, INC,

ROESLING NAKAMURA TERADA
ARCHITECTS, INC.

Name:
Title:

STANDARD DRYWALL, INC.

By: By:

Name: Name:

Title: Title:
DAMAR CONSTRUCTION CASTANEDA CONSTRUCTION

e g z ;::. ' By:

Neame: VIIKE /MARSHALL. Name:

Titte: LE O Title:
KALWALL CORPORATION -ARCADIA, INC,
By: By:

Name: Name:

Title: Title:

Page 7 of 10
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BRANNON, INC, dba SMITH BLECTRIC ROESLING NAKAMURA TERADA
SERVICE ARCHITECTS, INC.
By: By . —
Naine! Neme:
Title: Titde:
STANDARD DR YWALL, INC.

QYSKA HENNESSY GROUP, INC.

By._
Name:

Titles

DAMAR CONSTRU CTION

By:_ s . .
Name:

Title:

KALWALL CORPORATION.

CASTANEDA CONSTRUCTION

By .

Nume:
Title:

ARCADIA, INC.

Tifle: Prasident

4122, 8ok

Page 7 ol 10
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. SYRRAEENNESE GROED, Mt

SIAARD BRYWALL, IV,

By

Ey‘.t 7 ST R TIRE SRR,

Tiker

DAMNGE CoNSIRHION

B ATVALL CORIRA

itame:
Tifhes

s

Wakis:
Ththee

GRETRT oM RETRTEN

By

T
e

By
5 H

Page Taf 10
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BRANNON, INC. dba SMITH ELECTRIC  ROBSLING NAKAMURA TERADA

SERVICE ARCHITECTS. INC.
By: By:

Name: : Name:

Title: Title;

SYSKA HENNESSY GROUP, INC.

By:

Name:
Title:

CASTANEDA CONSTRUCTION

- DAMAR CONSTRUCTION

By:

By:

Name:
Title:

Narme:
Title:

KALWALL CORPORATION ARCADIA. INC.

By:
Name:

Title:

By:

Name:
Title:

Pape 7 of 10

31262 8 dors

Packet Pg. 496




BRANNON, INC. dba SMITH ELECTRIC
SERVICE

By: e e et srnrnen

Neme:
Title:

SYSKA HENNESSY GROUP, INC.

ROESLING NAKAMURA TERADA
ARCHITECTS. INC.

Narme:
Title:

STANDARD DRYWALL, INC

By. .
Name'

Title:

o b B TS T TS

N.6.a

CASTANEDA CONSTRUCT JON

-t

- ' s -__,.,.cia{w f

By: (. -;‘WQ;;:’I:»JE, o ;
‘me('.l Andrew T k:.v':“::%“: e lon t‘
Tite:  Fresidend [ General o ex Jl

KALWALL CORPORATION ARCADIA. INC

By e e :
WName: Name:

Title:

Page T of 18
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BRANNON, INC. dba SMITH ELECTRIC
SERVICE

By:

Namé:
Title:

SYSKA HENNESSY GROUP, INC,

By:

Name:
Title:

DAMAR CONSTRUCTION

By:

Name:
Title:

KALWALL CORPORATION

By:
MName:

Title:

1491258 8 tos

ROESLING NAKAMURA TERADA
ARCHITECTS, INC.

By: . .

Name;'
Title:

STANDARD DRYWALL, INC.

By: . S
Name:

Title:

CASTANEDA CONSTRUCTION

By:

Name:
Title:

ARCADIA. INC.

Page 7 of 10

N.6.a

Packet Pg. 498
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C ARMEL ARCHITECTURAL SALES COAST TO COAST GLASS CORPORATION

By: . .. .
Name:
Title:
TORO ENTERPRISES, INC. T.B. PENNICK & SONS, INC.
By: .. - — By: _ e
Name: Name: '
Title: ‘ Title:

R&J SHEET METAL. INC.

1 —
Narhe:
Tite:

APPROVED AS TO FORM:

A R e e

GIBBS OIDEN LOCHER TURNER

LEWIS BRISBOIS BISGAARD & SMITH LLP
SENET & WITTBRODT LLP ,

By o By e
Theodore L. Senet, Esq. Charles 1. Harris. Esq.
Attorneys for CITY OF OXNARD Patrick J. MeCormick. lisq.

- Mikita A. Weaver, Ksq.
Attorneys for YIOLA INC.

Page 80l 10

1407287 B dmey
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CARMEL ARCHITECTURAL SALES

By:

COAST TO COAST GLASS CORPORATION

By:

‘Name:
© Tidle:

TORO ENTERPRISES, |

Name:
Titles, © .

T, PENNIEK & SONS, INC.

By:

R&) SHEET METAL, INC,

B‘..

Naie: -
Title:

APPROVZD AS TO FORM:

GIBBS GIDKN LOCHER TURNER
SENET & WITTBRODT LLP

By:

" Theodare L. Senet, Lsq.
Attorngys for CITY OF OXNARD

FARIED Bdnee

Nane:
Title:

LEWIS BRISBOIS BISGAARD & SMITH LLP

By:

Charles L. Harris, Esq.

Patrick J. MeCormick. Esg.

Mikita A. Weaver, Esq.

Attorneys for VIOLA INC.

Page 8 of 0
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CARMEL ARCIHITECTURAL SALLES

By:

COAST TO COAST GLASS CORPORATION

By: -

Name;
Title:

TORO ENTERPRISES, INC.

By:

Name:

Title:

R&J) SHEET METAL, INC.

<

/P

By: tff 7
}q;f, “‘;: /4“ k7 ﬂéé}ﬂgé}b/‘éw l[)/‘)—
Title: Jée. //%/ﬂ;ﬁ

APPROVED A$ TO FORM:

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

By: . .
Theodore L. Senel, Esq.
Attorneys for CITY OF OXNARD

1Ia1E7, §.dovs

MName:
Title:.

T.B. PENNICK & SONS, INC,

By:

Name:
Title:

LEWIS BRISBOIS BISOAARD & SMITH LLP

By: , L
Charles L. Maris, Esq. -
Patrick J, MeCormick. sq.
Mikita A. Weaver, Fsq.
Attomeys for VIOLA INC.

Page 8 of 10
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COAST TO COAST GLASS CORPORATION

CARMEL ARCHITECTURAL SALES
[ ] Gl
By:N By: ’
ame; Name: &*ﬂ/@ (D peas /'2//0 7
Title: Title: oo P g f
TORO ENTERPRISES, INC. T.B. PENNICK & SONS, INC.
By: By:
Nare: Name:
Title: Title: -
R&J SHEET METAL, INC.
By:
Narhe:
Title:

PROVED AS TO FORM:

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

B

\g
Theodore L. Senet, Esq.
Attomeys for CITY OF OXNARD

1491252 Balocx

LEWIS BRISBOIS BISGAARD & SMITH LLP

B

Y
Chasrles L. Harris, Esq.
Patrick J, McCormick, Esq.
Mikita A, Weaver, Esq.
Attorneys for VIOLA INC.

Page 8 of 10

N.6.a
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CARMEL ARCHITECTURAL SALES

By:

COAST TO COAST GLASS CORPORATION

By:

Name:
Title:

TORO ENTERPRISES, INC,

By:

Naine:
Title:

R&J SHEET METAL, INC.

By:

Name:
Title:

APPROVED AS TO FORM:

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

B

y: )
Theodore L. Senet, Esq.
Attorneys for CITY OF OXNARD

1401352 ¥ dock

Name:
Title:

T.B. PENNICK & SONS, INC.

By:

Name: Victor Klemaske
Title: Vice Pregident

LEWIS BRISBOIS BISGAARD & SMITH LLP

By:
Charles L. Harris, Esq.
Patrick J. McCormick, Esq.
Mikiia A. Weaver, Esq.
Attorneys for VIOLA INC,

Page 8 of 10

N.6.a
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CARMEL ARCHITECTURAL SALES

By:

Name:
Title:

TORO ENTERPRISES, INC.

By:

Name:
Title:

R&J SHEET METAL, INC.

By:

Name:
Title:

APPROVED AS TO FORM:

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

Ny a2

Attorneys Eor ClTY OF OXNARD

1991292 8 doex

COAST TO COAST GLASS CORPORATION

By:
Name:

Title:

T.B. PENNICK & SONS, INC.

'.'Na'me:
Title:

LEWIS BRISBOIS BISGAARD & SMITH LLP

By:
Charles L. Hauris, Esg.
Patrick J. McCormick, Esq.
Mikita A. Weaver, Esq.
Atorneys for VIOLA INC

Page 8 of 10

N.6.a
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CARMEL ARCHITECTURAL SALES

By: o
Name:

Title:

TORO ENTERPRISES, INC.

By:

Name:
Title:

R&J SHEET METAL, INC.

By: . .
Name:

Title:

APPROVED AS TO FORM:

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

By: —

Theodore L. Senet, Fay.
- Atigmeys tor CITY OF OXNARD

1404252 Bdoex

COAST TO COAST GLASS CORPORATION

By: . o
Name:

Title:

T.B. PENNICK & SONS, INC,

By:

Name:
Title:

LEWIS BRI SB,(? BISGAARD & SMITH LLP

o~

+
/ .
- ) e

;)
By: \< :
Charles L.’
Patrick J.
Mikite A, Weaver, Esq,
Attornoys for VIOLA INC.

Fé /

Page 8 of 10
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Packet Pg. 505




LLAW OFFICES OF LINDA M.
LIBERTUCCI

By: ﬂ% éfv‘“

Alan A, Camico, Esq
Attorneys for BRANNON INC. dba
SMITH ELECTRIC SERVICE

COLLINS, COLLINS, MUIR &
STEWART LLP

By:

Beian K. Stewart, sq.
Kevin J. Engelien, Esq.
Astorneys for SYSKA HENNESSY

GROUP, INC.

BONETATI & KINCAID, INC,

By:

Maue §. Soble, Esq.
Astorneys for DAMAR
CONSTRUCTION , INC,

BREMER WHYTE BROWN & O'MEARA

By: .

John O'Meara, Fsq.

¥Fred Lee, Esq.

Attorneys for KALWALL
CORPORATION

BYRON & EDWARDS, APC

By:

Michael M. Edwards, Esq.

Attorneys for ROESLING NAKAMURA

TERADA ARCHITECTS, INC.

WATERS, MeCLUSKEY & BOEHLE

By:

Michael T. Montgomery, Fisq

Attorrieys for STANDARD DRYWALL. INC.

GREEN & HALL

By:

Y

Jonathan M. Slipp, Esq.
Attorneys for CASTANEDA
COWNSTRUCTION

ERVIN COHEN & JESSUP, LLP

By:

Barry J. MacNaughton, Esg.
Matthew §. Bandi, Esq.

Valerie Escalante, Fsq.
Attorneys for ARCADIA, INC.

Page 5 of 10

N.6.a
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LAW omcﬂs or LINDA M
LIBRRTUCCI.

AIcmA Caritito, Bsq A i
Afigitieys foy BRANNON mc dba
SMITHE ELFQFRIC bBRVI(,E -

COLLINS, cdnuws’,_mm b
STEWARTLLP - ,

By: i
B’ ian X. Sews'gu,qu '
I(’.cvlnl E.ngaﬁmzk 1254, :
Aftorneys for SYSKA HENN BISY
CIROUP INC.-

BONETAT] & KINCAID, INC. -

By:
Mare §, Soble, Esq.
Attorneys for j)AMAR
CONSTRUCTION ; INC.

BREMER WHYTE BROWN & O'MBARA .

By:

Johi» O*Meara, Bt

Fred Lee, Bsq.

Attotneys toi I(ALWALL
C;ORPORA.‘I TON ..

it} 452, 8 doux

'BYRON & BDWARDS, APC

L .
' . . -
R R
v e . ‘
“ . . s e,
. 3 LA .
By iy
; s TR s
'

: MichaelM Edwmeis, Bsg. .-
- £ iAtfoioys Tor ROESLING NAIMMURA
: 'I‘ERADA Aaém'rwm's NG

’ WATERS. Mc.CL'UéI{BY & BOEHLE

By
Miohaql’l‘ Montgome\ y,
Attoreys for STANDARD DRYWALL 1NC

 GREEN & HALL

Iiy'

: Jonaﬂzmwm Slipp, Bsys - -
Atfarnsy sf‘m GAST. TANEDA
ccmé Kuc,TloN

" ERYIN (::QHE}J & JB‘S‘SUP, LLP

Bmi v MacNaughfun, E‘;q
Millthiew 1. Eancﬂ Hsq.
'Valerie Fscabinte; B8t

Aﬂm feys foi ARBADIA, INC,

Prgé 9 P10, -

N.6.a
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LAW OFFICES OF LINDA M,
LIBERTUCCT

By: _ . . S
Alan A. Carrico, Iisq.
Attorneys lor BRANNON, INC. dba
SMITH ELECTRIC SERVICE

COLLINS, COLLINS, MUIR &
STEWART LLP

By: . . e — -
Brian K. Stewart, Esq.
Kevin J. Engelien. lisq.
Attorneys for SYSKA HENNESSY
GROUP. INC.

RONETATL & KINCAID, INC.

By:

‘. tq’

Mare 5. SHBIE. .
Attarneys for DAMAR
CONSTRUCTION, INC.

BREMER WHYTE BROWN & O'MEARA

By: R

John O'Meara, Esq.
Fred Lee, Esg.
Attorneys for KALWALIL
CORPORATION

pae 1253 Ao

N.6.a

BYRON & EDWARDS, APC

By

Miichaol M. Edwards, Bsq. o
Attorneys for ROESLING NARKAMURA
TERADA ARCIUTECTS. INC'f

' WATERS, McCLUSKEY & BOBHLE

By

o

[apeTp————— PRI,

Michael T. Munlgcmiéry, sy,
Attarneys for STANDARD PRYWALIL, INC.

~ GRERN & HALL

By:

s ot — - = Tt e [

Jonathan M. Slipp. Esq.
Attorneys for CASTANEDA
CONSTRUCTION

ERVIN COHEN & JESSUP. LLP

By: I
Barry I. MacNaughton, Esq.
Matthew J. Eandi, Esq.
Valeric Gscalante, Bsq.
Attorneys for ARCADIA, INC.

Page 9 of 10
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LAW OFFICES OF LINDA M.
LIBERTUCCI

po

Alan A, Carrico, Esq,
Attoreys for BRANNON, INC. dba
SMITH ELECTRIC SERVICE

COLLINS, COLLINS, MUR &
STEWART LLP

By

Brian K. Stewatl, B8,

¥evin 1. Engelien, Esq. :
Attorneys Tor SYSKA HENNESSY
GROUP, INC.

BONETATI & KINCATD, INC.
By
Warc 5. Soble, Esq.

Atioraeys Tor DAMAR
CONSTRUCTION ,.INC.

BREMER WHY'TE BROWN & O'MEARA

B z
Eseg.

v ‘
Tohn O Mearh;

Atturne;eé ﬁ_\r KALWALL
CORPORATION

gy, § dows

ered-Eeoelisa— KEyIN (ool E6%:

BYRON & EDWARDS. APC

By:
Michael M, Edwards, Esq.
Atioeys for ROESLING NAKAMURA
TERADA ARCHITECTS, INC,

WATERS, McCLUSKEY & BOBHLE

By

“Wiichaal T, Mantgomety, Esg:
Attorneys for STAND

GrbmEN & HALL

By:
Tonathm. M. Slipp, Esq.
Attorneys for CASTANEDA

CONSTRUCTION

FRVIN COHEN & TESSUP, LLP

B

v
Barry J. MacNaughton, Esq.
Matitiew J. Eandi, Bsq.
Valerle Hscalante, Esq.
Attarneys for ARCADIA, INC,

Page 9 of 10
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LAW-OFFICES OF LINDA M, BRON & EDW: r
LIBBRTUCCI FOWAREE, AP

ay; iy s D SPYL Tl e 89253
Alan A, Carrloo, Bsg. Wicheel M, Howarde, sg.
Adtomeys for BRANNON, TNC, dua dittomeys¥or ROESLING NAKAMURA
@MTTH ELECTRIC SERVICE TERADA ARCHITECTS, INC.

EOLEINS, COLLINS, MUIR & WATRRS, MoCLUSKEY & BORHLE

BTEWART LLP '

By , By,
Brlon K, ftowart, Bec Michael T. Monigomety, Lsq.

Kevin J. Bogelien, Bsq. - Atorneys for STANDARD DRYWALL, TRC,

Attotneye for SYSKA HENNESSY

GROUP, INC,

BONETATE & KINCALR, NG, GREEN & WALL

By
Jonalhan M, Slipp, Esq.
Attomeys for CASTANEDA
CONSTRUCTION

By .
K 8, Soble, Esq,
Attormeys For DAMAR
CIONSTRUCTION , INC.

BREMER WHYTH BROWN & O'MEARA ERYVIN COMEN & TESSUP, T.LP

By: . By
Johu O*Menra, Bsq. Bng WacNaughton, B,
Frad Loe, lsq. Matthew J. Bandi, sy,
g‘\ﬂmmey; for KALWALL Valprio Bsoulante, Bsq.
CORPORATION Atiomeysfor ARCADIA, INC.
Ay Paged uf 10

{Ta8z H daps

N.6.a
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LAW OFFICES OF LINDA M.
LIBERTUCCI

By:

v.AJau A. Carrico, Fsq. l
Attorneys for BRANNON, INC. dba
SMITH ELECTRIC SERVICE

COLLINS, COLLINS, MUIR &
STEWART LLP

By:

Brian K, Stewart, Esy.

Kevin J. Engelien, Esq.

Atlorneys for SYSKA HENNESSY
GROUP. INC,

BONETATI & KINCALD. INC.

By:

Mare 8, Soble, Esq.
Attorneys for DAMAR
CONSTRUCTION . INC.

BREMER WHYTE BROWN & O'"MEARA

By

John O"Meara, Esq.

Fred [.ee. Esq.

Aftorneys for KALWALL
CORPORATION

41 262 8 dovs

BYRON & EDWARDS. APC

By:

Michact M. Edwards, Esq.

Attorneys for ROESLING NAKAMURA

TERADA ARCHITECTS. INC,

WATERS, JeCLUSKEY & BOEHLE

GRERN & HALL

M§'S for STANDARD DREWALL.

By:

" Tonathan M. Slipp. Esa.
Adtorneys for CASTANEDA
CONSTRUCTION

ERVIN COHEN & JESSUR, LLP

By

Barry I, MacNaughton, Esq.
Matthew J, Bandi, Esq.

Valerie Bscalante, Fsq.
Attorneys for ARCADIA, INC,

Page 9 of 18
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LAW OFFICES OF LINDA M.
LIBERTUCCI

B

¥
Alan A. Cartico, Esq.
Attorneys for BRANNON, INC, dba
SMITH ELECTRIC SERVICE

COLLINS, COLLINS, MUIR &
STEWARTLLF

By,
Brian K. Stewart, Eso.

Kevin J. Bngelien, Esq. ‘
Attorneys for SYSKA HENN E4SY
GROUP, INC.

BONETAT! & KINCALD, INC.

By: .
Mare S, Soble. Esq.
Attorneys for DAMAR
CONSTRUCTION , INC.

BREMER WHYTE BROWN & O'MEARA

By

John Q*Moara, Esg.

Pred Lo, Eay.

Attorneys for KALWALL
SORPORATION

o8, 3 dosx

BYRON & BDWARDS, APC

By:_
Michael M. Edwards, Faq.

Atiomeys for ROESLING MAKAMURA

TERA’IJA ARCHITECTS, INC.

WATERS, MeCLUSKEY & BOEHLE

RIS S ]

By: _
Michael T, Montgomery, Esq,

Attoraeys for STANDARD RYWALL, INC,

GREEN & HALL

s

//,.&'gﬁiii’han. "4l
Attorneys

ERETA

' CONSTRLUCTION

¥RV COHEN & JESSUP, LLP

By:

Barry 3. MacNgughton, Bsq.
Matthew J. Eaoidi, Bag.

Valerio Escalante, Esg.
Attorneys for ARCADIA, INC.

Page ¥ of 10

N.6.a
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LAW OFFICES OF LINDA M.
LIBERTUCCI

By:

BYRON & EDWARDS, APC

By

et o oA RS T

Alan A. Casrico, Esg.
Attorneys for BRANNON, INC, dba
SMITH ELECTRIC SERVICE

COLLINS, COLLINS, MUIR &
STEWART LLP

By:

Wiiohael M, Bdwards, g
Attomeys for ROESLING NAKAMURA
TERADA ARCHITECTS, INC.

WATERS, McCLUSKEY & BOEHLE

Brian I{. Stewan, Hsq.

Kevin J, Bngelien, Esq.

Attomeys for SYSKA HENNESSY
GROUP. INC.

RONETATI & KINCAID, INC.

By S
Michael T, Montgomery, Esq.
Attomeys for STANDARD DRYWALL, INC,

GREEN & HALL

By,
Mare S, Soble, Esq.
Autorneys for DAMAR
CONSTRUCTION , INC.

BREMER WHYTE BROWN & O MEARA

By: I

John O Meara, Esq.

Fred Lee, Esq.

Attorneys for KALWALL
CORPORATION

ST K due

By: ]
Tonathan M. Slipp, Esy.
Attomeys for CASTANEDA
CONSTRUCTION

ERVIN COMEN & JESSUP, LLP

e (i
Valetie B
Attomeys for ARCADIA, INC.

Page 9 of 10
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LAW QFFICES OF KEVIN PEGAN

g | :
/) —

By:wédzi/eﬂé[.:. _W R

Deboral Elliott, Esq,

Attorneys {or CARMEL

ARCHITECTURAL SALES # 778,

/?f'i]/'ﬁ/d o jﬂf'.f, Laoc.

DIENERICH & ASSOCIATES

By, ___.
Anna Golan, Esq.
Attorneys for TORO ENTERPRISES,
INC.

LAW OFFICES OF ALEX P, AGHAJANIAN

B

b b

Y i .
Alex P. Aghajanian, Esq.
Attorneys for R&J SHEET METAL. INC.

LAW OFFICE OF CRAIG A THOLTZ

By

Teifrey N. Stewart By,
Attorneys for COAST TO COAST GLASS
CORPORATION -

[LAW OFFICES OF PERRY WOLF

BY: o i et
James W. Gates, Esy.
Attoineys for T.B, PENICK & SONS, INC.

Page 10 of 18
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LAW OFFICES OFKEVIN PEGAN

By:

LAW QFFICE UF ERAIG A ROLTL

By:
Dichiorah: Blligtt, ESqA
Attorneys for CARMEL.
ARCHITECTURAL SALES

DIFDERICH & ASSOCIATES

" Telfrey N, Stawart Bs

Attornays for COAS’E' To COAST-GLASS

CORPORATION

LAW OFFICES OF PERRY WOLE

By: [ £ lﬂ/ >
Anfia Golpd,
Attomeys RO ENTERPRISES;

INC;

[ AW OFFICES OF ALEXP. AGHATANIAN

Byl
Jhmes‘w Gates, Bs 59,

‘Aforiiays fof T8; PENICK &SENS, INC.

By:,
Alex B Agha}aman, Esq
Attoreéys for R&J SHEFT METAL, INE.

gissy e

Pagé 10 5€ 10

N.6.a
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LAW OFFICES OF KEVIN PEGAN LAW OFFICE OF CRAIG A. HOLTZ
By: By
Deborah Elfiott, Esq. Teffrey N. Stewart Esq.
Attorneys for CARMEL Attorneys for COAST TO COAST GLASS

ARCHITECTURAL SALES CORPORATION

DIEDERICH & ASSOCIATES LAW OFFICES OF PERRY WOLE

By:

By: :
Anna Golan, Esq. James W, Gates, Esq.
Attorneys for TORO ENTERPRISES, Attornays for T.B. PENICK & SONS, INC.
INC.

LAW OFFICES OF ALEX P AGHAJANIAN

Page th of 10
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LAW OFFICES OF KEVIN PEGAN LAW OFFICE OF CRAIG A. HOLTZ
Deborah Elliott, Esq. ey . Srewait Esq.
Attorneys for CARMEL Attomeys for COAST TO COAST GLASS
ARCHITECTURAL SALES CORPORATION

DIEDERICH & ASSOCIATES LAW OFFICES OF PERRY WOLF

By: _— By:
Anna Golan, Esq. James W. Qates, Bsq.
Attorneys for TORO ENTERPRISES, Attorneys for T.B. PENICK & SONS, INC.
INC.

LAW OFFICES OF ALEX P. AGHAJANIAN

By:

Alex P. Aghajanian, Esq
Attorneys for R&J SHEET METAL, INC.

Page 10 of 10

1191252 8 dose

N.6.a

Packet Pg. 517
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LAW OFFICES OF KEVIN PEGAN LAW OFFICE UF CRAIG A. BULTZ

By: _. . _ By
Dubursh Elfiott, bsg, Joffrey N, Stewart Fo.
Atorneys for CARMEL Atiorneys for COAST 10 COAST GLASS
ARCHITECTURAL SALES CORPORATION

DIEDERICH & ASSOCIATES LAW OFFICHS OF taﬁaj-'

By A : e By ol e —
Anne Golan, Isg. Sanes W0 eit;s‘ B
Attorneys for TORO ENTERPRISES. Altoraeyé for T.B. PLNi(}-. & SONS. INC.

NG,

LAW OFFICES OF ALFX P. AGHAJANIAN

By:
Alex P Aghajaman, Esq
Attorneys for R&J SHEET METAL. INC.

Pagé 16 of 18
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LAW OFFICES OF KEVIN PEGAN LAW OFFICE-OF CRAIG A, HOLTZ
By: B
E@&a@h@hntt, Bsa, "‘ﬁ&m ‘Shvpiirt Ev
Attardeys for CARMEL Anmsyst‘orcmsrmcom'omss
ARCHITECTURAL BALES CORFORATION
DIEDERICH & ASSOCIATES- . LAW GFRICES OF PERRY WOLF
By s _ By
Auiiiz’ Golan, ey ' James W, Gates, Esq.
Attorneys ot TORO ENTERPRISES, Auomgys for T,B, PENICK & BONS, INC.
INC,

LAW QEFICES OF ALEXP. AGHAJANIAN  STUTZARTIANOSHINORE K QTS 7

By ‘ By: L. &
Alek P. Aghpjanian, Bsg.. Bret W. Efibanl, Esq.
Aflomneys for R&J SHEBT METAL, INC, Attorneys for CARMEL

ARCHITECTURAL SALES
Puge 10.0 10
1491252 B.dore

N.6.a
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. ARCINTECTURAI, SEEDYT
- CONTRACTOR'S !,tnnnsn%%s& SKVLIGHTS 7575 WOODVWIND DRIVE
HUNTINGTON BEACH, CA 82047

phona: (714) 8421308
Fax (714) 6461848

SUBCONTRACTOR GUARANTEE

CONTRACTOR:  Viota Incorporated
£.0. Box 5624
_ Oxnard. CA Y3031

PAYMENT IN FULL WILL VALIDATE THE FOLLOWING:

We hereby guarantee thal the work in the specification section neled abové has bean done in strict
accordance wih the drawings and specifications, and {hat the work instafied wil fulill the requirements of
those specifications We agre? to repair or cause to be repalred or replased. any st all of gur work which
may prove to be defactive in workmanship andfor materials, together wiih. any adjscent work which requires
repalr of teplacernent because of defective work within 8 period of (&%) TWENTY YEARS from the date of

acceptance of the above named project by Lhe CwRer.

Ordinary wear and unusual abuse or neglect 8 © excepted from this guarantse.

77
SIGNED BY: Qﬂ‘,g{_ gy
TILE: " Julie Fleeman, President
DATE: G g - b

extBT_A

N.6.a
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CITY OF OXNARD
CAPITAL IMPROVEMENT PROJECT ESTIMATE

N.6.b

Project Title:  South Oxnard Library Rehabilitation Project Specification No: LD16-00
Account No: Project N, Project Manager. Ralph Alamillo
Original Estimate Revisad Estimate
. EXTERMAL SERVICES Amount Amotnt Actual Cost
A, Architectural/ Engineering (8201)
1. Preliminary Feasibility 50,000
2. Design or Construction
3.  Specification/Cost Estimate 100,000
B. Planning/EIR Services (8206)
C. Real Estate Services (8207)
D. Construction Services (8208)
1. Surveys
2. Soils Analysis 10,000
3. Inspection 10,000
4, Testing 5,000
5. Allas Fees
6. Plans and Records
7. Misc. (postage, reproductions, etc.)
Total External Services $ 175,000
il. INTERNAL SERVICES
A. Design Engineering (8451)
B. Inspection (8451) 5,000
C. Survey (8451)
D. Contract Administration (8451) 54,000
E. Contract Procurement (8451)* 6,000 6,000 6,000
Total Internal Services $ 65,000 $ 6,000 $ 6,000
. CONSTRUGTION/ACQUISITION
Funding for ltams In this section must be In place before contract is awarded
A. Land, Easements and Rights-of-Way (8601)
B. Buildings:
8602-New
8603-Major Repair
C. Improvements other than Buildings
8604-New 665,000
8605-Major Repair
D. Machinery/Equipment (8606/8607)
Total Construction/Acquisition $ 665,000
IV. OTHER PROJECT COSTS:
A, Project Contingencies (8802)
B. CIP Indirect Cost (2.23% of total construction costs)
Total Other Cosis
Project Total § 505,000 $ 6,000 $ 6,000

Total Appropriation
Less: Encumbrances & Expenditures
Balance Available

*NOTICE

Approval of this estimate authorizes the transfer of the amount
shown in item I1-E from the project listed above to Contract
Procurement Account No. 101-4501-553-7337 when bid solicitation
sarvices begin,

Prepared by: RA

Date: March 3, 2016

A

Approved by

Date:

S:\Contract Procurement\Tools\Project Estimate
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REQUEST FOR BUDGET APPROPRIATION

Department: Public Works Date: July 12, 2016
Project/Program
Manager: Art Gutierrez Phone: 385-8082

Reason for Appropriation:

To appropriate $905,000 from Genera Funds - Fund Balance for the remediation of flooring and skylight at South Oxnard
Branch Library

Accounts and Descriptions AMOUNT

Fund: GENERAL FUND (101)

Expenditures/Transfers Out
RESERVES AND TRANSFERS (1002)

101-1002-808.87-12 TRANSFERS - OUT / TSFR TO CAPITAL OUTLAY FD 905,000
Sub-total Expenditures 905,000
Net Change to Fund Balance (905,000)

Fund: Capital Outlay Funds (301)

Revenues/Transfersin
So. Oxnard Library (5407)
301-5407-711.79-01 OPERATING TRANSFERS IN / TRANSFERS FR.GENERAL FL 905,000

Sub-total Revenues 905,000

Expenditures/Transfers Out
So. Oxnard Library mprovement (Project 165703)

301-5407-826.82-01 CONTRACTSAND SERVICES/ SVCS-ARCHITECTURE/ENG| 150,000
301-5407-826.82-08 CONTRACTS AND SERVICES/ SERVICES - CONSTRUCTIO! 25,000
301-5407-826.84-51 OTHER SERVICES/ SERVICES FROM OTHER PROG 65,000
301-5407-826.86-06 CAPITAL OUTLAY / MACHINERY AND EQUIP NEW 665,000
Sub-total Expenditures 905,000

Net Change to Fund Balance 0

BA# (Finance Use Only)
BA Doc# (Finance Use Onlya

REQUIRES CITY COUNCIL AUTHORIZATION Revi Packet Pg. 522
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Approvals

Department Director

Chief Financial Officer

City Manager

REQUIRES CITY COUNCIL AUTHORIZATION

BA# (Finance Use Only)
BA Doc# (Finance Use Onl
Revi

A}
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CITY OF

CITY COUNCIL TYPE OF ITEM: Report
OXNARD P

~——— AGENDA REPORT AGENDA ITEM NO.:

DATE: July 12, 2016
TO: City Council

THROUGH: Greg Nyhoff, City Manager
Office of the City Manager

FROM: Daniel Rydberg, Public Works Director

SUBJECT: Third Amendment to Agreement No. A-7620 with Aquatic Bioassay and
Consulting Laboratories, Inc. (5/5)

CONTACT: Badaoui Mouderres, Public Works
Badaoui.Mouderres@oxnard.org, 805.385.8153

RECOMMENDATION:

That City Council approve and authorize the Mayor to execute a Third Amendment to
Agreement No. A-7620 with Aquatic Bioassay and Consulting Laboratories, Inc., in the amount
of $423,796 for a total amount of $1,545,963 for receiving water monitoring services and to
extend the expiration date to July 1, 2017.

BACKGROUND

On November 5, 2013, the City Council approved Agreement No. A-7620 for receiving water
monitoring services in the amount $211,098 for the first nine-month period, and provided for an
option to renew for five (5) additional one-year terms at approximately $450,000 per year. The
annual costs are for basic services excluding special studies required by the Los Angeles
Regional Water Quality Control Board. A First Amendment to the Agreement for fiscal year
2014-2015 was approved by City Council on July 8, 2015 in the amount of $451,281 and a
Second Amendment was approved by City Council on July 21, 2015 for fiscal year 2015-2016 in
the amount of $459,788. This Third Amendment is in the amount of $423,796 and extends the
expiration date to July 1, 2017.

The Oxnard Wastewater Treatment Plant discharges treated wastewater to the Pacific Ocean via
an ocean outfall structure. This discharge is regulated by both federal and state laws, and is
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Third Amendment to Agreement No. A-7620 with Aquatic Bioassay and Consulting
Laboratories, Inc.

July 12, 2016

Page 2

permitted by the California Regional Water Quality Control Board via a National Pollutant
Discharge Elimination System (NPDES) permit. The permit requires the City to monitor the
quality of the treated wastewater, as well as monitor the Pacific Ocean in the vicinity of the
outfall structure (Santa Clara River Mouth to Point Mugu). The ocean monitoring includes both
chemical and biological sampling & analyses.

The City’s NPDES permit requires that the City utilize only laboratories which are certified by
the California Environmental Laboratories Accreditation Program (ELAP). In the State of
California, there are 605 ELAP-certified laboratories. Of the 605 total laboratories, there are 102
located in the six coastal counties surrounding Oxnard (Los Angeles, Orange, Ventura, San
Diego, San Luis Obispo, Santa Barbara). Staff researched the 102 companies in order to
establish a list of proposers that may be able to meet the sampling requirements in Oxnard’s
permit. Of the 102 laboratories researched and contacted, 21 expressed interest in the City’s
request for proposals. On August 15, 2013, the City issued a request for proposals for receiving
water monitoring services to the 21 companies, advertised in the Ventura County Star, and
posted on the City’s website. Only Aquatic Bioassay & Consulting Laboratories, Incorporated
(ABC Laboratories) responded to the City’s request for proposals.

FINANCIAL IMPACT

Funds are available in the Fiscal Year 2016-2017 Wastewater Treatment Fund, Operating
Account Number 621-6201-842-8210 to cover the cost of this Third Amendment.
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Agreement No. A-7620

THIRD AMENDMENT TO AGREEMENT FOR CONSULTING SERVICES

This Third Amendment (“Third Amendment”) to the Agreement for Consulting
Services (“Agreement”) is made and entered into in the County of Ventura, State of California,
this  dayof , 2016, by and between the City of Oxnard, a municipal corporation
(“City”), and Aquatic Bioassay & Consulting Laboratories, Inc. (“Consultant”). This Third
Amendment amends the Agreement entered into on October 22, 2013, by City and Consultant.
The Agreement previously has been amended on July 8, 2014, by a First Amendment, and on
July 14, 2015, by a Second Amendment.

City and Consultant agree as follows:

[. Section 12 of Agreement is deleted in its entirety and replaced with the
following: “This Agreement shall begin on October 22, 2013 and expire on July 1, 2017, with
the potential for two (2) additional one-year extensions beginning July 1, 2017, based upon
successful completion of the terms of the monitoring program.”

2. Section 14a of the Agreement is amended to read as follows: “City agrees to pay
Consultant in an amount not to exceed $1,545,963 for services provided under this Agreement
until June 30, 2017 at rates provided in Exhibit B attached hereto and incorporated by this
reference in full herein.”

3. Exhibit A, A-1 and A2 are supplemented with Exhibit A3, attached hereto, and
incorporated herein by reference.

4.  As so amended, the Agreement remains in full force and effect.

CITY OF OXNARD CONSULTANT

Tim Flynn, Mayor Thomas Mikel, Aquatic Bioassay and
Consulting Laboratories, Inc.

ATTEST APPROVED AS TO INSURANCE:

Daniel Martinez, City Clerk Risk Manager

APPROVED AS TO FORM: APPROVED AS TO AMOUNT:

Stephen M. Fischer, City Attorney Greg Nyhoff, City Manager

APPROVED AS TO CONTENT:

Y

Daniel Rydberg, P.., Pulic Works Director

5%%%é@gﬁ%&; et BT
% R [ R .
Badaoui Mouderres, Interim Environmental

Compliance and Program Management
Division Manager
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EXHIBIT A3
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ACORD CERTIFICATE OF LIABILITY INSURANCE 6/7/2016

THIS CERTIFICATE 1§ ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE 3(LICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S) AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

MPORTANT: If the cartlficate holder Is an ADDITIONAL INSURED, the pollcy{les) must be endorsed. If SUBROGATION IS WAIVED, subyect to |
the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certlicate does not confer rights to the !
certificate holder in Hou of such endorsement{g). ;

PRODUCER BROKE Cm"”mx LY LAZARO R
ISU INS SERV - BC ENV BROKERAGE PHORE ™ (01,6 939-1080 PR o (916) 930-1085 |
1037 Suncast Ln Ste 103 EaL o '
El Dcrado Hllls ! CA 95762 INSUREFIS] AFFORDBIG COVEFAGE AAIGH

weURER . LLBERTY SURPLUS INS. COR®. F 10725 ;

INSURED  AQUATIC BIOASSAY & CONSULTING LABS, INC. NSURER p HPRIBGRD ACCIDENT & INDEINITY 122357

ABC LABS INSUREA G _m_i
29 NORTH OLIVE STREET INGURER |
VENTURA, CA 393001 INSURER € }

INSURER § i

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURZD NAMED ABOVE FOF: THE POLICY PERICD
INDICATED. NOTWITHSTANDING ARY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OF OTHER DOCUMENT WITH RESPLICT TO WHICH T-IS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT 1O ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SICH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS B
RO TSUBR BT e
R TYPE OF INSURANCE 13p [wup POLICY NUMBER ]gmnmﬂ% oo Yy LIMITS !
¥ | COMMERGIAL GENERAL LIABILITY EACH CICCURRENCE s 2,000, )0(’ [
] cLamsmaoe [ X occur  PREmgcs (es semmen |8 100, 0
MED EX® {Snyonepersin | S 1 ()[) L'l
i UVEDE 07/29/15/07/28/16 ! ! 3
A | X|CONT. POLLUTION 104729115 """ personat e sov ey |s 2,000,000 !
| GEN'L AGGREGATE LIMIT APPLIES PER cENERe. AGGREGAE  |s 2,000, GO0
|| POLICY SECr D Loc PRODUCTS - compror- Acti | 2,000, 000
QTHER ] $
| AUTOMOBILE LIABILITY T SIGLE LRI 1, 000!, 000
X HODILY INJURY (Per persuny | §
| ALt OWNED SCHEDULED 57 UEC UO6B51 SC |07/29/1507/28/16 o on o
B |__|av0tos AUTOS DILY INSURY (For acisen)| §
X | nireo avtos | X | Aotoa e PROTERTY VAT P
$
MBRELLA LIAS - N
= zxcess = ocCuR UMEDE104730115 07/29/1.5 |07/29,/1.6 |EACH CCOURRENCE $ g ggg ggéu
g GREGATE i
CLANE AL OVER PRIM/AUTO/WC A £ '
DED ] | ReTENTIONS - - $
WORKERS COMPENSATION T
AND EMPLOYERS' LIABILITY vIN | stamyre | |iin
ANY PROPRIETORPARTNER/EXECUTIVE 1. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? E:] MiA e
{Mandaiory in NH) 1 DISZASE EA BMPLOYEL S ;
DL TION OF QPERATIONS balow E 1. DISEASE - POUICY LIVIT | § i
A |PROF. LIAB. UVEDE104729115 07/29/15(07/29/16|§2,000, 000 OCCURRENCE i
CLAIMS MADE RETRO: 07/29/04 $2,000,000 AGGREGATSE
DESCRIPTION OF OPERATIONS 7 LOCATIONS / VEHICLES (ACORD 101, Addilional Remarks Schedule may bu allaczhed il mor spaos 1 raguiran}
RE: REFERENCE NO. A-6892
THE CITY OF OXNARD, ITH CITY COUNCIL, OFFICERS, EMPLOYEES, AGENTS AND VOLUNTEERS HAVE BEEN
NAMED AS ADDITIONAL INSURED WITH RESPECT TO THE GENERAL AND AUTO LIABILITY. PRIMARY AND NON
CONTRIBUTORY COVERAGE AND WORDING APPLIES. WAIVER OF SURPROGATION APPLIES. SEVERABILITY OF
INTEREST APPLIES. 30 DAY NOTICE OF CANCELLATION APPLIES. {(RLANKET ENDORSEMENTS ATTACHED)
CERTIFICATE HOLDER CANCELLATION
CITY OF OXNAED SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLED 3EFORE
THE EXPIRATION DATE THEREOF, MNOTICE V/LL SE UELIVERED IN
ATTN: RISK MANAGER ACCORDANCE WITH THE PCLICY PROVISIONS.
REFERENCE NO. A-6892
300 Ww. THIRD STREET, SUITE 302 AUTHORIZED iﬁmesznmws
3 “afide CA ) et
OXNARD, CA 93030 \”‘( \&mﬁ?\iﬁi’ RVATS

)

© 1988-2014 ACORD CORPORATION. All rights reservetl.
ACORD25(2014/01) The ACORD name and lago are registered marks of ACORD
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Liberty

Surplus Insurance
Corporation.

LIU Environmental Advantage™

LIBERTY SURPLUS INSURANCE CORPORATION

(A New Hampshire Stock Insurance Compaay, hercinafter the “Company”)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ JT CAREFULLY.

NOTICE OF CANCELLATION ENDORSEMENT ~ DESIGNATED ENTITY

Effective Date: June 7, 2016 Expiration Date: July 29, 2016
Policy Number: UVEDE104729115 Endorsement No.: 19

Issued To: Aquatic Bioassay & Consulting Laboratories, Inc. dha ABC Labs, Inc.

Base Premium: $250.00

Certified Terrorism Premium: Rejected

Non-Certified Tesrorism Premuium: Rejected

Total Preminm: $250.00 SLT: §7.50, Stamping Tax: $.50, Total: $258.00

It is hereby agreed that SECTION V —~ CONDITIONS, pasagraph 3., Cancellation, of the policy is modified as
follaws, but only for the Designated Entity(s) scheduled on this endorsement:

Except for instances where cancellation s due to the non-payment of premium, we will send thiety (30) days written
notice o the Designated Entity shown in the Schedule below, if the policy is cancelled by us.

SCHEDULE
Designated Entity(s):

City of Oxnard
300 W. Third St., #302
Oxnard, CA 93030

Failure to send writien notice, as provided in this endotsement, to the Designated Entity(s) above, does not invalidate
any cancellation of coverage as it pertains to the interests of any other person or entity.

All other teoms, conditions and exclusions shall remain the same.

LSIC-E-UV-67 (02/09)

L — 1t e s e eew

TR
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Surplus Insurance

LIU Environmental Advantage™ Cor poration.

LIBERTY SURPLUS INSURANCE CORPORATION

(A Mew Hampshure Stock Insurance Company, hexeinafter the “Company”)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF SUBROGATION
Effective Date: June 7, 2016 Expiration Date: July 29, 2016
Policy Number: UVEDE104729115 Endorsement No.: 18
Tssued To: Aquatic Bioassay & Consulting Laboratories, Inc, dba ABC Labs, Inc.
Base Preminm: $250.00
Certificd Terronism Preoninm: Rejected
Non.Certified Terrotism Premium: Rejected
Total Premivm: £250.00 SL'T: $7.50, Stamping Tax: 5.50, Total: $258.00

It is hereby agreed that, SECTION V - CONDITIONS, pacagraph 14. Subrogation is modified as follows:
SCHEDULE

Name of Pesson ot Osganization:

City of Oxnard, its city council, officers, employces, agents and voluniteers
300 W. Third St., #302
QOxnard, CA 93030

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable 1o this endorsement.)

The Subrogation Condition (Section V - Conditions) is amended by the addition of the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule above because of
payments we make for injury oz damage arising out of your ongoing opesations or “your wotk” done under a contmact
with that person or oxganization. This waiver applies only to the person or organization shown in the Schedule above.

All other terms, conditions and exclusions shall remain the same.

LSIC-E-UV-15 (08/08)

R 1R SR AR IO H W 9 S R £

6 DT AN S R A AT T A KUY 1307 13 0 T
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"\.‘;égf Liberty
' r’i\ Sutplus Insurance
LIV Environmental Advantage™ /~ Corporation-

LIBERTY SURPLUS INSURANCE CORPORATION

(A New Hampshise Stock Insurance Company, heremafier the “Compang”)
‘THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED / PRIMARY COVERAGE ENDORSEMENT

Effective Date: June 7, 2016 Expiration Date: TJuly 29, 2016

Policy Number: UVEDE1(4729115 Endorsement No.: 17

Issued To: Aquatic Bioassay & Consulting Labaratorics, Ine. dba ABC Labs, Inc.

Base Premium: $250.00

Certified Terorism Premium: Rejected

Non-Certified Terronsm Premium: Rejected

Total Premium: £250,00 SLT: $7.50, Stanping Tax: $.50, Total: $258.00 '

In consideration of an additional premivm of $250, it is hereby agreed that the following is included as an Additonal
Insured as respects Coverages 8, B and I but only as respects Liability acising out of “your work” for the Additional

Insured by or for you.
Additignal Insuged:

City of Oxnard, its cty council, officers, employees, agents and volunteers
300 W. Third St., #302
Oxnard, CA 93030

This does not apply to “bodily injury”, “property damage™ or “environmental damage” arising out of the sole negligence
or wilful misconduct of, or for defects in design furnished by, the Additional Insused.

As respects the coverape afforded the Additional Insured, this insurance is primary and non-contsibutoty, and our
obligations ate not affected by any other insurance carded by such Additional Insured whether primary, excess,

contingent, or on any other basis.
"This endorsement does not increase the company’s limits of Liability as specified in the Declarations of this policy.

All other terms, conditions and exclusions shall remain the same.

.

LSIC-E-UV.49 (08/08)
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POLICY NUMBER: 57 UEC UO&B51 COMMERCIAL AUTO
CHANGE NUMBER: 003A CA 0444 40 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply uniess modified
by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below,

Named Insured:

Endorsement Effective Date:

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
THE CITY OF OXNARD, ITS CITY
COUNCIL, OFFICERS, EMPLOYEES
AGENTS, VOLUNTEERS

Information required to complete this Schedule, If not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only fo the
extent that subrogation is waived prior to the "accident”
or the "loss" under a contract with that person or

organization.

CA 04 44 10 13 ® Insurance Services Office, Inc., 2011 Page 1 of 1

Packet Pg. 532




POLICY NUMBER: 57 UEC U06851
CHANGE NUMBER: 003

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

NAMED PERSON(S) OR ORGANIZATION (8)

COMMERCIAL AUTO COVERAGE PART

THE CITY OF THOUSAND OAKS, ITS ELECTED OFFICIALS, OFFICERS AND
EMPLOYEES
9600 SANTA ROSA ROAD

CAMARILLO, ca 93012
RE: TOXICITY AND BIO-ASSESSMENT / VENTURA AND THOUSAND OAKS

THE CITY OF OXNARD, ITS CITY COUNCIL, OFFICERS, EMPLOYEES, AGENTS,

AND VOLUNTEERS.
300 W. THIRD ST. #302
OXNARD, CA 93030

FormiHd 1201 11 85 SEQ.NO. 01 Printed in U.S.A.

N.7.a
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d

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S)

This policy is subject to the following additional
Conditions:

A. |If this policy is cancelled by the Company, other
than for nonpayment of premium, notice of sueh
cancellation will be provided at least thirty (30)
days in advance of the canceliation effective date
to the certificate holder(s) with mailing addresses
on file with the agent of record or the Company.

B. If this policy is cancelled by the Company for
nonpayment of premium, or by the insured, notice
of such cancellation will be provided within (10)
days of the cancellation effective date to the
cerlificate holder(s) with mailing addresses on file
with the agent of record or the Company.

Form IH 03 13 06 11

If notice is mailed, proof of mailing fo the last known
mailing address of the certificate holder(s) on file with
the agent of record or the Company will be sufficient
proof of notice.

Any nofification rights provided by this endorsement
apply only to active certificate holder(s) who were
issued a certificate of insurance applicable fo this
policy's term.

Fallure to provide such notice to the certificate
holder(s) will not amend or extend the date the
cancellation becomes effective, nor will it negate
cancellation of the policy. Failure to send notice shail
impose no lability of any kind upon the Company or its
agents or representatives.

Page 1 of 1

© 2011, The Hartford

Packet Pg. 534




COMMERCIAL AUTOMOBILE
HA 99 16 03 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the “insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED d. Any "employee" of yours while using a

Form HA 99 16 03 12

A. Subsidiaries and Newly Acquired or

Formed Organizations

The Named Insured shown in the

Declarations is amended fo include:

(1) Any legal business entity other than &
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an
“insured" under any other automobile
policy or would be an “insured” under
such a policy but for its termination or
lhe exhaustion of its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:
(a) That is a partnership or joint

venture,
(b) That is an "insured” under any other
policy,
{c) That has exhausted its Limit of
Insurance under any other policy, or
(d) 180 days or more after ils
acquisition or formation Dby you,
unless you have given us notice of
the acquisition or formation.
Coverage does not apply to "bodily
injury" or "property damage" that resuits
from an “accident® that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Paragraph A.1, - WHO IS AN INSURED - of
SECTION Il - LIABILITY COVERAGE is
amended lo add:

covered "auta” you don't own, hire or
borrow in your business or your
personal affairs.

C. Lessors as Insureds

Paragraph A.1. - WHO IS AN INSURED - of
Section 1l - Liability Coverage is amended fo
add:

e. The lessor of a covered "auto” while the
"auto” is leased to you under a written
agreement if.

(1) The agreement requires you to
pravide direct primary insurance for
the lessor and

(2) The “aulo” is leased without a driver.

Such a leased "auto” will be considered a
covered "auto" you own and not a covered
“auto” you hire.

. Additional Insured if Required by Confract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Lisbility Coverage is
amended to add:

. When you have agreed, in a written
contract or written agreement, that a
parson or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured”, but only
to the extent such person or
organization is liable for "bodily
injury” or “property damage" caused
by the conduct of an "insured” under
paragraphs a. or b. of Who Is An
Insured with regard to the
ownership, maintenance or use of a
covered "auto.”
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The insurance afforded to any such

additional insured applies only if the

"bodily injury’ or “property damage"

0CCUrs:

(1) During the policy period, and

(2) Subsequent to the executior of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

if you have agreed in & written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of.

(a) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit” under this
Coverage Pari that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance,

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your palicy, the
additional insured shall be required to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS -~ OF SECTION W -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory if
Required by Contract

Only with respsct to insurance provided to

an additional insured in 1.D. - Additional

Insured If Required by Confract, the

foliowing provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
insurance When Required By Contract

if you have agreed in a written coniract
or written agreement that this insurance
is primary and nan-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other

insurance to which the additional insured

has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit’ if
any other insurer has a duty to defend the
insured against that “suit”. If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum
of;

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the

method described in Other Insurance 5.d.

AUTOS RENTED BY EMPLOYEES
Any “auto” hired or rented by your “employee’

on your behalf and at your direction will be
considerad an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2011, The Hartford (includes copyrighted material
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If an "employee's” personal insurance also
applies on an excess basis to a covered "auto”
hired or rented by your “employee" on your
behalf and at your direction, this insurance will
be primary to the ‘“employee’s” personal
insurance.

AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION i - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees”.

Coverage is excess over any other collectible
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered “autos” for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Callision coverages are
provided under this Coverage Form for any
*auio” you own, then the Physical Damage
Coverages provided are extended to “aulos” you
hire or borrow, subject to the following limit.

The most we will pay for “loss" to any hired

"auto" is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen properly at the time of the "loss”; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned ‘“auto" for that
coverage. No deductible applies to "loss” caused
by fire or lightning. Hired Auto Physical Damage
coverage is excess over any other collectibie
insurance. Subject to the above limit, deductible
and excess provisions, we will provide coverage
equal to the broadest coverage applicable to any
covered "auto” you own.

We will also cover loss of use of the hired "auto”
if it results from an “accident’, you are legally
liable and the lessor incurs an actual financial
loss, subject to a maximum of $1000 per
"accident”.

This extension of coverage does not apply to
any “auto” you hire or borrow from any of your
"employees", partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

§. PHYSICAL

DAMAGE -  ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION (I} - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

LOANILEASE GAP COVERAGE

Under SECTION Iif - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto”, we will pay your additional legal
obligation for any difference between the actual
cash value of the "auto” at the time of the "loss”
and the “ouistanding balance" of the loan/lease.

*Qutstanding balance” means the amount you
owe on the loanflease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges
resulling from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security deposits not
returned by the lessor;, costs for extended
warranties, credit life Insurance, health, accident
or disability insurance purchased with the loan or
lease; and carry-over balances from previous
loans or leases.

AIRBAG COVERAGE
Under Paragraph B. EXCLUSIONS - of
SECTION 11l - PHYSICAL DAMAGE

COVERAGE, the following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.
ELECTRONIC EQUIPMENT - BROADENED
COVERAGE
a. The exceptions to Paragraphs B4 -
EXCLUSIONS - of SECTION it - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:
Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely
by use of the power from the "auto's"
electrical system that, at the time of "loss”,
is:
(1) Permanently installed in or upon
the covered “auto”,

(2) Removable from a housing unit
which is permanently installed in
or upon the covered "auto”;

(3) An integral part of the same unit
housing any electronic
equipmeni described in
Paragraphs (1) and (2) above; or

© 2011, The Hartford (Includes copyrightad material

of ISO Properties, Inc., with its permission.)

Page 3 of 5

N.7.a

Packet Pg. 537




10.

1.

Form HA 99 16 03 12

(4) Necessary for the normal
operation of the covered "auto” or
the monitoring of the covered
"auto's" operating system.

b.Section {il — Version CA 00 01 03 10 of the
Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C.2 and Version CA 00 01 10 01 of
the Business Auto Coverage Form, Physical
Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add the
following:
$1,500 is the most we will pay for "loss” in
any one “accident” to all electronic
equipment (other than equipment designed
solely for the reproduction of sound, and
accessories used with such equipment)
that reproduces, receives or lransmits
audio, visual or data signals which, at the
time of "loss”, is:

(1) Permanently instalied in or upon
the covered "auto” in a housing,
opening or other location that is not
normally used by the “auto"
manufacturer for the installation of
such equipment;

(2) Removable from a permanently
instalied housing unit as described
in Paragraph Z.a. above or is an
integral part of that equipment; or

(3) An integral part of such equipment.

¢.For each covered "auto”, should loss be limited
to electronic equipment only, our obligation to
pay for, repair, return or replace damaged or
stolen electronic equipment will be reduced by
the applicable deductible shown in the
Declarations, or $250, whichever deductible is
lass.
EXTRA EXPENSE -
COVERAGE
Under Paragraph A. - COVERAGE - of SECTION
i - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto” to you.
GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
il - PHYSICAL DAMAGE COVERAGE, the
following is added:
No deductible applies to glass damage if the
glass is repaired rather than replaced.
TWO OR MORE DEDUCTIBLES
Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

BROADENED

12.

13.

14.

18.

if another Hartford Financial Services Group,
Inc. company policy or coverage form that Is not
an aulomobile policy or coverage form applies to
the same "accident”, the following applies:

(1) ¥ the deductible under this Business Autc
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) I the deductible under this Business Aulo
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by
the amount of the smaller (or smallest)
deductible.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT ORLDSS

The requirement in LOSS GONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of
an "accident” applies only when the "accident” is
known to:

(1) You, if you are an individual;

(2} A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION 1V - BUSINESS AUTO
CONDITIONS is replaced by the following:

e. For shori-term hired "autos”, the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"nsured's” responsibility to pay damages for
“nodily injury" or “property damage” is
determined in a "suil,” the “suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by
adding the following:

® 2011, The Hartford (Includes copyrighted material
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We waive any right of recovery we may have
against any person or organization with whom
you have a writien contract that requires such
waiver because of payments we make for
damages under this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury" in SECTION V-
DEFINITIONS is replaced by the following:
“Bodily injury” means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY

CONDITIONS - CANCELLATION - applies
except as follows:
If we cancel for any reason other than

nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

in the event of a toial loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
L.oss, or Collision coverages are provided under
this Coverage Farm, then such Physical
Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid” auto or
an auto powered solely by eleclricity or natural
gas, we will pay an additional 10%, to a
maximum of $2,500, of the “non-hybrid" auto’s
actual cash value or replacement cost,
whichever is less,

b.The aute must be replaced and a copy of a bill

of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,”

18.

c. Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
“loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include auios
powered solely by electricity or natural gas.

b.A “hybrid" auto is defined as an aulo with an
internal combustion engine and one or more
eleciric motors; and that uses the internal
combustion engine and one or more electric
motors o move the auio, or the internal
combustion engine to charge one or more
eleclric motors, which move the auto.

VEHICLE WRAP COVERAGE

in the event of a total loss to an “auto” for which
Comprehensive, Specified Causes of Loss, or
Coliision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "aufto",
we will pay up to $1,000 for vinyl vehicie wraps
which are displayed on the covered "auto” at the
time of total loss. Regardiess of the number of
autos deemed a loial loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one “oss’ is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.
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