Written materials relating to an item on this agenda that are distributed to the cITY oF

legislative bodies within 72 hours before the item is to be considered at its O X N A RD
X

regularly scheduled meeting will be made available for public inspection at the

Library, 251 South “A” Street and the City Clerk’s Office, 305 West Third %

Street during customary business hours. Any materials to be presented at this
meeting will be made available electronically 24 hours prior to the meeting, at the
end of this agenda. The agenda reports are on the City of Oxnard web site at

Www.ci.oxnard.ca.us.
AGENDA
OXNARD CITY COUNCIL
*OXNARD COMMUNITY DEVELOPMENT COMMISSION SUCCESSOR AGENCY
*OXNARD FINANCING AUTHORITY
*OXNARD HOUSING AUTHORITY
Regular Meetings
City Council Chambers, 305 West Third Street, Oxnard

December 1, 2015

6:00 P.M.

A. ROLL CALIL/POSTING OF AGENDA

* The Oxnard Community Development Commission Successor Agency, the Oxnard Financing
Authority and the Oxnard Housing Authority will not meet because there are no items requiring
consideration on this date.

B. PUBLIC COMMENTS ON CLOSED SESSION ITEMS

At this time, a person may address the legislative body only on matters appearing on the closed session agenda. The
presiding officer shall limit public comments to three minutes.

C. CLOSED SESSION

D. OPENING CEREMONIES — 6:00 P.M.

Pledge of allegiance to the flag of the United States.

E. CEREMONIAL CALENDAR

F. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA (30 Minutes)

At this time, the legislative body will consider public comments for a maximum of thirty minutes. A person may address the
legislative body only on matters not appearing on the agenda and within the subject matter jurisdiction of the legislative
body. A person not able to address the legislative body at this time because the thirty minutes expires may do so just prior to
adjournment of the meeting. The legislative body cannot enter into a detailed discussion or take any action on any items
presented during public comments at this time. Such items may only be referred to the City Manager/ Executive
Director/Secretary for administrative action or scheduled on a subsequent agenda for discussion. Persons wishing to speak
on public hearing items should do so at the time of the hearing. The presiding officer shall limit public comments to three
minutes.

G. REVIEW OF INFORMATION/CONSENT AGENDA

The members of the legislative body will consider whether to remove Information/Consent Agenda items for discussion later
during the meeting.

In compliance with the Americans with Disabilities Act, if you require special assistance to participate in a meeting, please
contact the City Clerk’s Office at 385-7803. Notice at least 72 hours prior to the meeting will enable the City to reasonably
arrange for your accessibility to the meeting.

City of Oxnard internet address: www.ci.oxnard.ca.us.
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H. PUBLIC COMMENTS ON INFORMATION/CONSENT AGENDA

At this time, a person may address the legislative body only on matters appearing on the information/consent agenda. The
presiding officer shall limit public comments to three minutes.

I. INFORMATION/CONSENT AGENDA

City Clerk Department

1. SUBJECT: Minutes of the Regular Meetings of the Oxnard City Council for October 20, 2015.
(001)
RECOMMENDATION: Approve.
Legislative Body: CC Contact: Daniel Martinez Phone: 385-7803

City Manager Department

2. SUBJECT: Agreements for City Council Review. (007)
RECOMMENDATION: Pursuant to Ordinance 2835 and Resolution 13,932, approve and authorize
the City Manager, to execute the attached agreements/contracts and change orders/amendments in
amounts more than $25,000 but no more than $250,000, which are described on the attached list.
Legislative Body: CC Contact: Greg Nyhoff Phone: 385-7430

Development Services Department

3. SUBJECT: Installation of a Raised Median along Victoria Avenue from Gonzales Road to Fifth
Street. (011)
RECOMMENDATION: 1) Adopt Project Specification No. DS 15-43 for the installation of a raised
median along Victoria Avenue from Gonzales Road to Fifth Street; and 2) Approve a budget
appropriation recognizing additional Federal grant funding of $831,900 from the Highway Safety
Improvement Program (HSIP) and appropriate additional match of $251,834 from Circulation
System Improvement Fund to the Victoria from 5™ Street to Gonzales Project 143102.
Legislative Body: CC Contact: Ashley Golden Phone: 385-7868

J. PUBLIC HEARINGS — 6:15 P.M.

Development Services Department

1. SUBJECT: Review of Planning Commission’s Approval of Planning and Zoning Permit No. 14-
510-03 (Special Use Permit-Alcohol Sales) to allow an existing 76,639 square foot Wal-Mart,
located at 2701 Saviers Road to sell beer, wine, and liquor for off-site consumption (ABC Type 21)
within the store. Filed by Brent McManigal on behalf of Wal-Mart Stores, Inc and the property
owner, 550 East Hospitality Lane, Suite 300, San Bernardino, California 92408. (015)
RECOMMENDATION: Adopt a resolution upholding the Planning Commission’s action and
approve Planning and Zoning Permit No. 14-510-03 (Special Use Permit — Alcohol) to allow an
existing 76,639 square foot Wal-Mart, located at 2701 Saviers Road to sell beer, wine, and liquor for
off-site consumption (ABC Type 21) within the store, subject to certain findings and conditions.
Legislative Body: CC Contact: Ashley Golden Phone: 385-7858
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K. APPOINTMENT ITEMS

Public Works Department

1. SUBJECT: Appropriate Funds from Streets Improvement Fund Balance in the amount of
$1,250,000 to the La Colonia Resurfacing, Phase I, Project 143116. (087)
RECOMMENDATION: Approve a budget appropriation in the amount of $1,250,000 from the
Street Improvement Fund Balance to the L.a Colonia Resurfacing, Phase I, Project 143116.
Legislative Body: CC Contact: Daniel Rydberg Phone: 385-8281

L. REPORTS

City Manager Department

1. SUBJECT: Presentation of Information Technology Four-Year Master Plan from NexLevel
Information Technology, Inc. (089)
RECOMMENDATION: Receive a presentation and report on the Information Technology Four-
Year Master Plan from NexLevel Information Technology, Inc.
Legislative Body: CC Contact: Keith Brooks Phone: 385-7597

2. SUBJECT: Third Amendment to Purchase Order No. 4203 with Kemira Water Solutions for Supply
and Delivery of Ferric Chloride to the Wastewater Treatment Plant. (095)
RECOMMENDATION: Approve and authorize the Mayor to execute a Third Amendment to
Purchase Order No. 4203 with Kemira Water Solutions (Kemira) for the supply and delivery of
Ferric Chloride to the Wastewater Treatment Plant, extending the expiration date from October 16,
2015 to June 30, 2016 and adding $175,000 to the amount, increasing the total from $1,354,790 to
$1,529,790.
Legislative Body: CC Contact: Daniel Rydberg Phone: 385-8281

M. REPORT OF CITY MANAGER/EXECUTIVE DIRECTOR/SECRETARY

The City Manager/Executive Director/Secretary shall report on items of interest to the legislative body occurrning since the
last meeting. The legislative body cannot enter into detailed discussion or take action on any item presented during this
report. Such items may only be referred to the City Manager/Executive Director/Secretary for admimistrative action or
scheduled on a subsequent agenda for discussion.

N. CITY COUNCIL/HOUSING AUTHORITY/SUCCESSOR AGENCY/FINANCING AUTHORITY
BUSINESS/COMMITTEE REPORTS

O. PUBLIC COMMENTS ON REPORTS

At this time, a person may address the legislative body only on matters appearing on the reports. The presiding officer shall
permit a person to address the legislative body after the staff presentation on the report and before the consideration of the
report by the legislative body. The presiding officer shall limit public comments to three minutes.
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P.

PUBLIC COMMENTS ON STUDY SESSION

At this time, a person may address the legislative body only on matters appearing on the study session agenda. The presiding
officer shall permit a person to address the legislative body after the staff presentation on the item and before the
consideration of the item by the legislative body. The presiding officer shall limit public comments to three minutes.

STUDY SESSION

City Attornev Department

1. SUBJECT: Review and Discuss Whistleblower Policy Guidelines. (103)
RECOMMENDATION: Discuss a Whistleblower Policy and provide staff direction to return to

Council with a recommended Whistleblower Policy for adoption.
Legislative Body: CC Contact: Stephen Fischer Phone: 385-7483

ADJOURNMENT




MINUTES AGENDA ITEM NO.

OXNARD CITY COUNCIL I-1
Regular Meeting
October 20, 2015

. ROLL CALL/POSTING OF AGENDA

At 6:07 p.m., the regular meeting of the Oxnard City Council convened in the Council Chambers
concurrently with Oxnard Community Development Commission Successor Agency.
Councilmembers Tim Flynn, Carmen Ramirez, Bryan A. MacDonald, Dorina Padilla and Bert
Perello were present. The City Clerk stated that the agenda was posted on Thursday in the Library
and City Clerk's Office.

. PUBLIC COMMENTS ON CLOSED SESSION ITEMS

. CLOSED SESSION

. OPENING CEREMONIES

The meeting opened with the pledge of allegiance to the flag of the United States, followed by a
moment of silence. Mayor Flynn presided and called the meeting to order. Staff members present
were: Daniel Martinez, City Clerk; Greg Nyhoff, City Manager; Maria Hurtado, Assistant City
Manager; Scott Whitney, Assistant City Manager; Stephen Fischer, Interim City Attorney; Jeri
Williams, Police Chief; J Tobin Cosio, Human Resources Director; Kymberly Horner, Economic
Development Director and Ashley Golden, Development Services Director.

. CEREMONIAL CALENDAR

1. SUBIJECT: Presentation of a Proclamation Designating October 13, 2015 as "Community Safety
and Anti-Violence Day.”
DISCUSSION: The Police Chief commented on the need for the City to work with the
community to create a “safer” environment.

. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

Public comments were received from: Marisela Alatorre, (Police Chief); Pat Brown (pot hole fixed)
and Lydia Kaplan (landscape districts).

The following individuals spoke against the proposed “utility” rate increase: Al Velasquez; Ventura
Fernandez; Harold Ceja; Alicia Percell; Aaron Starr; Michael Gleason; George Miller; Inez Tuttle;

Nancy Kobashigawa; Phillip Molina and Patrick Barrios.

The following individuals spoke supporting the Alfonso Limon family: Claudia Limon
Regina Limon; Monica Morales; Karla Alejandra and Alejandra Limon.

. REVIEW OF INFORMATION/CONSENT AGENDA

. PUBLIC COMMENTS ON INFORMATION/CONSENT AGENDA

Public comment was received from: Pat Brown (I-3).

1



OCTOBER 20, 2015 OXNARD CITY COUNCIL PAGE 2

I. INFORMATION/CONSENT AGENDA

City Clerk Department

1.

SUBJECT: Minutes of the Regular Meetings of the Oxnard City Council for September 15,
2015; and Minutes of the Regular Meetings of the Oxnard Community Development Successor
Agency for September 1, 15,22 and October 6 and 13, 2015. (001)

RECOMMENDATION: Approve.

City Manager Department

2.

SUBJECT: Agreements for City Council Review. (015)

RECOMMENDATION: Approve and authorize the City Manager, to execute the attached
agreements/contracts and change orders/amendments in amounts more than $25,000 but no more
than $250,000, which are described on the attached list.

General Services Division

3.

SUBJECT Second Reading and Adoption of Ordinance No. 2897 Adding Section 7-93 to
Article V of Chapter 7 (Graffiti) of the Oxnard City Code Authorizing Graffiti Abatement Cost
Recovery Through the Juvenile Courts and Setting Costs and Expenses for Such Recovery. (017)
RECOMMENDATION: Second reading and adoption.

INFORMATION/CONSENT AGENDA ACTION: Approved as recommended. (MacDonald/

Perello) Ayes: Ramirez, MacDonald, Padilla, Perello and Flynn.

J. PUBLIC HEARINGS

K. APPOINTMENT ITEMS

L. REPORITS

Community Development Department

1.

SUBJECT: Sixth Amendment to the RiverPark Owner Participation Agreement (“RiverPark
OPA”) and Corresponding Memorandum of Understanding. (021)

RECOMMENDATION: That the Oxnard Community Development Commission Successor
Agency (“SA”): 1) Approve the proposed Sixth Amendment to the RiverPark OPA (A-5965)
(Attachment 1) and authorize the Chairman (or designee) to execute the document with such
non-substantive changes as may be acceptable to the SA’s Interim General Counsel and SA
Special Counsel; and 2) Authorize the Executive Director of the SA (or designee) to prepare,
revise and sign all associated documents necessary to carry out and implement the Sixth
Amendment to the RiverPark OPA (A-5965), and to administer the SA’s obligations,
responsibilities and duties thereto; and That the City Council of the City of Oxnard (“City”): 1)
Approve the proposed Memorandum of Understanding (“MOU”) (Attachment 4) and authorize
the Mayor (or designee) to execute the document with such non-substantive changes as may be
acceptable to the Interim City Attorney and City Special Counsel; and 2) Authorize the City
Manager (or designee) to prepare, revise and sign all associated documents necessary to carry
out and implement the MOU, and to administer the City’s obligations, responsibilities and duties
thereto.

2
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DISCUSSION: The Economic Development Director reviewed proposed site of a “hotel” in the
Riverpark area including: changes to Owner Participation Agreement (hotel type, rates, number
of rooms), building of second hotel, approval rights and future sales taxes.

The Development Services Director stated an EIR was “not” necessary due to the fact that the
site was zoned for hotel.

The Interim City Attorney reviewed entitlement right(s) of the developer.

Public comments received from: Larry Stein; Steve Nash; James Lavery; Aaron Starr and Pat
Brown.

Andres Freeman, developer, commented on research to place hotel at the site and future
projected sales taxes.

The City Council commented on: type of hotel to be sited at located; history of the RiverPark
development; building a quality hotel and levee issue.

ACTION: Moved to have “Sixth Amendment to the “RiverPark OPA” and Corresponding
Memorandum of Understanding” returned to staff in order to present other possible development
options. (Flynn/Ramirez) Ayes: Perello, Flynn and Ramirez. Noes: MacDonald and Padilla.

RECESS

At 8:41 p.m., the City Council recessed and at 8:47 p.m., the City Council reconvened.

Q. STUDY SESSION

City Attornev Department

1.

SUBJECT: Smoking Ordinance Study Session. (203)

RECOMMENDATION: Conduct a study session regarding a potential smoking ordinance and
provide direction to staff.

DISCUSSION: The Interim City Attorney outlined: existing State regulations and options to the
City Council regarding a possible “smoking” policy and need for public outreach including new
municipal regulations, enforcement issues and violation penalties.

Public comments were received from: Rigoberto Vargas, Public Health Director; Primo Castro;
Becky Haycox; Gabriel Teran; George Miller; Jack Villa; Kaz Iwamoto; Pat Brown; Vicky
Gonzalez and Andrew Hernandez.

The City Council discussed several issues: public health issue of smoking; possible municipal
“smoking” rules; smoking policy of other County cities and “smoking policy” of the Housing

Authority.

ACTION: The City Council provided comments and directions to staff.
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L. REPORTS

Finance Department

3. SUBIJECT: Review of Proposed New Internal Audit Program and Request for Proposal (RFP).
(127)
RECOMMENDATION: 1)Review and approve the proposed Internal Audit Program Charter;
and 2) Review and approve the proposed Request for Proposals for Internal Audit Program

Services.
ACTION: The City Council concurred to continue to future date.

Human Resources Department

4. SUBJECT: Adoption of a Section 457 Deferred Compensation for Part-time, Temporary and
Seasonal Employees. (187)
RECOMMENDATION: 1) Adopt a resolution authorizing the establishment of the Part-time,
Temporary, and Seasonal 457(b) deferred compensation plan; and 2) Authorize the City
Manager or designee to execute an agreement with the International City Management
Association Retirement Corporation (“ICMA-RC?”) for administration of the plan.
DISCUSSION: The Human Resources Director outlined the need to approve the resolution to
provide a 457(b) deferred compensation plan.

Public comments were received from: Larry Stein and George Miller.

The City Council discussed providing (part-time, temporary and seasonal) employees with a
retirement option.

ACTION: Approved as recommended, adopting Resolution No. 14, 866. (MacDonald/Perello).
Ayes: Padilla, Perello, Flynn, Ramirez and MacDonald.

Fire Department

5. SUBJECT: Verbal Report on Evacuation Procedures for the City of Oxnard in the Event of a
Major Emergency.
RECOMMENDATION: Receive and consider report.
ACTION: The City Council concurred to continue to future date.

RECESS

At 10:16 p.m., the City Council recessed while the Community Development Commission Successor
Agency held a meeting and at 10:57 p.m., the City Council reconvened.

SUCCESSOR AGENCY

At 10:57 p.m. the joint meetings with the Community Development Commission Successor Agency
concluded.
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M. REPORT OF CITY MANAGER/EXECUTIVE DIRECTOR/SECRETARY

1. SUBJECT: Verbal Report of Implementation Action Plan Agreements.
RECOMMENDATION: Receive the report on agreements with Renee Sloan Holtzman Sakai,
LLP. in the amount of $98,000 for assistance with the Implementation Action Plan (Bob Deis)
and an agreement with Management Partners in the amount of $75,000 for assistance with
implementation of priority base budgeting and financial advisory.

ACTION: The City Council concurred to continue to future date.

The City Manager commented on the “hard work” of City employees.

N. CITY COUNCIL BUSINESS/COMMITTEE REPORTS

The Council discussed: graffiti on Santa Clara bridge (MacDonald) and upcoming Veteran’s Day
events (Flynn).

O. PUBLIC COMMENTS ON REPORTS

P. PUBLIC COMMENTS ON STUDY SESSION

F. PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

Public comment was received from: Larry Stein.

R. ADJOURNMENT

At 11:27 p.m. the City Council concurred to adjourn the meeting.

DANIEL MARTINEZ TIM FLYNN
City Clerk Mayor
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TYPE OF ITEM: Info/Consent

AGENDA ITEM NQ.: j JTL

ey AGENDA REPORT

DATE: December 1, 2015

TO: City Council

FROM: Greg Nyhoff, City Manager %
Office of the City Manager

SUBJECT: Agreements for City Council Review

CONTACT: Greg Nyhoff, City Manager
greg.nyhoffi@ci.oxnard.ca.us, 385-7430

RECOMMENDATION

That City Council, pursuant to Ordinance 2835, and Resolution No. 13,932, approve and authorize the
City Manager to execute the agreements/contracts and change orders/amendments in amounts more
than $25,000 but no more than $250,000, which are described on the attached list.

BACKGROUND

On November 16, 2010, the City Council approved changes to the City’s Purchasing Procedures
reducing the threshold for City agreements/contracts and change orders/amendments requiring City
Council approval to $25,000. The agreements/contract and change orders/amendments described on

the attached list involve amounts above $25,000 and up to $250,000.

FINANCIAL IMPACT

Funding information is included on the attached list.

Attachment - #1 — List of Agreements/Contracts and/or Change Orders/ Amendments

NOTE: Copies of the agreement/contracts and change orders/amendments on the list are available in

the City Clerk’s Office prior to the Council meeting.
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il CITY COUNCIL TYPE OF ITEM: Info/Consent

GXNARD

25 CALIFORNIA

AGENDA REPORT AGENDA ITEM NO.: 23

DATE: December 1, 2015

TO: City Council
THROUGH: Greg Nyhoff, City Manager AN W
Office of the City Manager J

FROM:  Ashley Golden, Director ﬁ'i
Development Services Department

SUBJECT: [Installation of a Raised Median along Victoria Avenue from Gonzales Road to
Fifth Street o

CONTACT: Soher Abdel-Malik, Associate Traffic Design Engineer
soher.abdelmalik@ci.oxnard.ca.us, x7873

'RECOMMENDATION

That City Council:

1. Adopt Project Specification No. DS 15-43 for the installation of a raised median along Victoria
Avenue from Gonzales Road to Fifth Street. A .

2. Approve a budget appropriation recognizing additional Federal grant funding of $831,900 from
the Highway Safety Improvement Program (HSIP) and appropriate additional match of
$251,834 from Circulation System Improvement Fund to the Victoria from 5% Strect to

Gonzales Project 143102 ’

BACKGROUND

In 2012, the City applied for and was awarded Federal grant funds in the amount of $900,000 from the
Highway Safety Improvement Program (HSIP) for the installation of a raised median along Victoria

 Avenue from Gonzales Road to Fifth Street. At that time, $68,100 of the grant and matching funds of
$100,000 from Circulation System Improvement Funds were appropriated for preliminary engineering.
The project, when completed, will provide a median with concrete curb, stamped concrete, and street
lights. The new median will serve as a traffic calming measure for the high speed traffic along Victoria
Avenue. The new installation of street lights will reduce the number of night time collisions, and
enhance the safety of pedestrians and motor vehicles.

11




SUBJECT: Installation of a Raised Median along Victoria Avenue from Gonzales Road to Fifth Street

FINANCIAL IMPACT

The total estimated cost of this project is $1,251,834, which will be funded with $900,000 of Federal
grant funds and $351,834 of match from Circulation System Improvement Funds, These amounts
include the $68,100 of federal grant funds and $100,000 of Circulation System Improvement Funds
previously appropriated to the project for the preliminary engineering and design phases. This
recommendation appropriates the remaining funds required to the construction of Project 143102

Victoria from 5™ to Gonzales.

Attachments

Attachment 1 — Budgei Appropriation

12



REQUEST FOR BUDGET APPROPRIATION

Date; November 17, 2015

Depariment: Development Services
Project/Program
Manager: Soher Abdel-Malik Phone: 385-7873

Reason for Approepriation:
To recognize Federal grant funding authorized for Construction and Construction engineering per E-76 dated 07/18/2015 for

federal project no. HSIPL-5129(083) and appropriate match funds from Circulation System Imprv. Fees (Fund 354).

Accounts and Deseriptions AMOUNT
Fund: 275 - FED. TRANSPORT. MY GRANTS
Revenues/Transfers In
275-3080-531.7201 FEDERAL & STATE SOURCES/FEDERAL GRANT REV. 831,900
Sub-total Revenues 831,900
Expenditures/Transfers Gut
VICTOREA FROM STH TO GONZALES (Project 143102)
275-3080-826.84-51 OTHER SERVICES/SERVICES FROM OTHER PROG 39,760
275-3080-826.86-05 CAPITAL OUTLAY-IMPROVEMENTS NOT BLDG-NEW 792,140
Sub-total Expenditures 83 1?900

~ Net Change to Fund Balsace 0

Fund: 354 - CIRCULATION SYS. IMPR. FEES

Expenditures/Transfers Out
VICTORIA FROM 5TH TO GONZALES (Project 143102)
354-3080-826.86-05 CAPITAL OUTLAY-IMPROVEMENTS NOT BLDG-NEW 251,834

Sub-total Expenditures _ 251,834

Net Change to Fund Balance ___ (2351,834)
Net Appropriation Change 1,083,734

Apprevals

Department Director G}m\&)’\ W
7 0’ K )
Chief Financial Officer .
v iV

~ City Manager
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CITY OF

OXNARD CITY COUNCIL

TYPE OF ITEM: Public Hearing

AGENDA ITEM NO.: _— -

e TR AGENDA REPORT
DATE: December 1, 2015
TO: City Council 4
THROUGH: Greg Nyhoft, Qity Manager %
Office of the City Manager
FROM: Ashley Golden, Development Services Director M

Development Services Department

SUBJECT: Review of Planning Commission’s Approval of Planning and Zoning Permit No. 14-
510-03 (Special Use Permit-Alcohol Sales) to allow an existing 76,639 square foot Wal-
Mart, located at 2701 Saviers Road to sell beer, wine, and liquor for off-site
consumption (ABC Type 21) within the store. Filed by Brent McManigal on behalf of
Wal-Mart Stores, Inc and the property owner, 550 East Hospitality Lane, Suite 300, San

Bernardino, California 92408.

CONTACT: Juan Martinez, Associate Planner

Juan.martinez @ci.oxnard.ca.us, 805-385-7556

RECOMMENDATION

That City Council adopt a resolution upholding the Planning Commission’s action and approve
Planning and Zoning Permit No. 14-510-03 (Special Use Permit — Alcohol) to allow an existing 76,639
square foot Wal-Mart, located at 2701 Saviers Road to sell beer, wine, and liquor for off-site
consumption (ABC Type 21) within the store, subject to certain findings and conditions.

BACKGROUND

Planning Commission Review and Action - On October 1, 2015, the Planning Commission held a
public hearing and considered a request for a special use permit to allow an existing 76,639 square foot
Wal-Mart to sell beer, wine, and distilled spirits for off-site consumption (ABC Type 21) and allow
authorized alcoholic beverage manufacturers, winegrowers and wholesalers (“Tasting Coordinator™) to
conduct “Instructional Tasting Event(s)” within the store (ABC Type 86).

15




December 1, 2015
Subject: Review of Planning Commission’s Approval of Planning and Zoning Permit No. 14-510-03
Page 2 of 3

At the public hearing held on October 1, 2015, the Planning Commission considered Staff’s
recommendation along with oral and written comments by persons who attended the meeting. The
Commission’s discussion, comments and concerns centered on the following issues:

1. At the meeting the Applicant requested that the Planning Commission reconsider Condition
No. 34 of Resolution 2015-27. Condition No. 34 allows the sale of alcohol until 11 P.M.
Walmart requested to extend the sale of alcohol to 2 AM. Planning Commission did not
support Walmart’s request and the condition remained to limit the sale of alcohol to 11 P.M.

2. At the meeting the Applicant requested adding language to Condition No. 50 of Resolution
2015-27. Condition No. 50 prohibits the sale of cold alcohol. Typically a change to a condition
of approval requires Planning Commission approval. The applicant requested that language be
added to Condition No. 50 to allow under a future minor modification permit, and with the
consent of the Police Department, that the Planning Manager be able to approve the sale of cold
alcohol. A minor modification does not require public notice or a community workshop. This
request was not supported by the Planning Commission, and no changes were made to
Condition No. 50.

3. Lastly, the Planning Commission and the community expressed concerns, and had questions, on
the requested instructional tasting events. As indicated in previous discussions and materials
provided by the applicant, the Planning Commission Staff report indicated that Wal-Mart would
hold approximately 8-12 events per year. At the hearing the applicant indicated there would be
24-36 events per year. The draft resolution of approval did not include a condition of approval
that limited the number of instructional tasting events that could take place. The Applicant and
Police Department representative answered questions and explained the permitting and
regulatory standards that would apply should the license and permits be granted by the City and
California Department of Alcohol Beverage Control (ABC). Although Staft’s recommendation
to the Planning Commission was to approve the instructional tasting events (Type 86), after
much discussion, the Applicant proposed to climinate the instructional tasting aspect of their
request.

After the close of the public hearing and Commission deliberation, the Planning Commission voted (5-
1) to adopt Resolution No. 2015-27, which revised the Project to climinate instructional tasting (Type
86) and approved a special use permit to allow the sale of beer, wine, and liquor for off-site
consumption (ABC Type 21). The adopted Resolution removed conditions relating to tasting events
that were included in the draft Planning Commission staff report dated October 1, 2015.

On October 19, 2015, Bert E. Perello, City Councilmember filed a notice requesting review of the
October 1, 2015 Planning Commission’s approval of the subject special use permit. If the City Council
agrees with the Planning Commission’s decision, Staff recommends that after public comment and
Council deliberation, that the City Council adopt a resolution upholding the decision of the Planning
Commission and approving Planning and Zoning Permit No. 14-510-03 (Special Use Permit) to allow
the existing 76,639 square foot Wal-Mart store to sell beer, wine, and liquor for off-site consumption
(ABC Type 21), subject to certain findings and conditions.

16



December 1, 2015
Subject: Review of Planning Commission’s Approval of Planning and Zoning Permit No. 14-510-03

Page 3 of 3

FINANCIAL IMPACT

None
ATTACHMENTS ‘ :
1. Planning Commission Staff Report (October 1, 2015)
2. PowerPoint Presentation (Hearing of October 1, 2015)
3. Notice Requesting Review Filed October 19, 2015
4. Planning Commission Resolution No, 2015-27
5. City Council Resolution: Approval of PZ 14-510-03 (SUP)
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CITY OF

OXNARD

PLANNING COMMISSION
STAFF REPORT
T0O: Planning Commission
FROM: Juan Martinez, Associate Planner

DATE: October 1, 2015

SUBJECT: Planning and Zoning Permit No. 14-510-03, (Special Use Permit), Wal-Mart at
Centerpoint Mall) Located at 2701 Saviers Road.

1) Recommendation: That the Planning Commission approve Planning and Zoning Permit
No. 14-510-03, subject to certain findings and conditions.

2) Project Description and Applicant: A request for a special use permit to allow an existing
76,639 square foot Wal-Mat to sell beer, wine, and distilled spirits for off-site consumption
(ABC Type 21) and allow authorized alcoholic beverage manufacturers, winegrowers and
wholesalers (““Tasting Coordinator”) to conduct “Instructional Tasting Event(s)” within the store
(ABC Type 86). The store is located at 2701 Saviers Road within the Centerpoint Mall. No
change is proposed to the existing hours of operations (6 am to 11 pm, seven days a week). For
purposes of this Staff Report, the foregoing project description shall be referred to as the
“Project.” Filed by Brent McManigal on behalf of Wal-Mart Stores, Inc and the property owner,
550 East Hospitality Lane, Suite 300, San Bernardino, California 92408 (the “Applicant™).

3) Existing & Surrounding Land Uses: The site is comprised of the main mall building that
houses multiple tenants, several surrounding stand-alone buildings. Parking serving Wal-Mart
and the shopping center is located to the east, south, and west sides of the buildings. The
following table lists the surrounding land uses adjacent to the Centerpoint Mall.

Surrounding Land Uses _ o
Direction; Zoning | General Plan Land Use

Project Site| CPD Regional Commercial {Centerpoint Mall ~ Shopping Center

North Rz School Santa Clara High School

East c2 Commercial General |lIsland Plaza Shopping Center
Residential Low/

South A-1 Commercial General Residential, Commercial, Gas Station
C-O/R3- . ' Mortuary, Residential, Commercial Office, Nursing
West PD Commercial Office Home and St. Anthony's Church/School

AETACHMENT I
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PZ 14-510-05 (8UP)
October I, 2015
Page 2

4)

5)

6)

Background Information:

In 1965, the Planning Commission approved Special Use Permit No. 187 for construction of
“Unimart Store and commercial outlets.” Several modifications have been approved to amend
Special Use Permit 187 granting additional square footage and new uses. In 1979, the Planning
Commission approved Special Use Permit No. 813 approving the enclosure of the mall and
mwodifications to the parking lot. In April of 2008, the Planning Commission approved the
demolition of an existing building (Yolanda’s Restaurant) and construction of a new building
near the corner of Channel Islands Boulevard and Saviers Road. On August 20, 2009, the
Planning Commission approved the Centerpoint Mall Master Plan (PZ 08-540-C1) including
design guidelines and a master sign program applicable to the entire site. In 2010 and 2011,
various development design review permits and modifications were reviewed and approved to
consider various additions, remodels and new tenant accommodations. Minor Modification No.
11-140-66 approved a remadel of the former Mervyns department store to accommodate Wal-
Mart along with parking lot enhancements, and upgrades to the existing mall entry driveways.
Wal-Mart has been operating since January of 2013 at the subject location.

Environmental Determination: The Planning Division has determined that the proposed
Project is categorically exempt from environmental review pursuant to State CEQA Guidelines
Section 15301. A Class 1 categorical exemption under CEQA Guidelines Section 15301 consists
of projects involving existing facilities where there is negligible or no expansion of an existing
use. This Project proposes to incorporate the retail sales for off-site consumption and
instructional tasting events of general alcohol within the existing retail leased area and therefore
does not propose an expansion of an existing use. Since the Project is categorically exempt
under a Class 1 categorical exemption, staff has determined that there is no substantial evidence
that the proposed Project may have a significant effect on the environment and recommends that
Planning Commission direct the Planning Manager to file the Notice of Exemption (See
Attachment D).

Analysis:

a) General Discussion: The Project does not include building additions. Alcoholic retail
products will be housed within an existing floor area of the store. The sale of beer, wine and
liquor for off-site consumption will constitute a moderate portion of the total retail sales of
the store, The application filed describes Wal-Mart as a retail store that provides a wide
range of products and services that include, but are not limited to, home producis, groceries,
and health care products, allowing customers the convenience of enjoying a “oune stop
shopping” experience. Wal-Mart proposes to include beer, wine, and liquor to further
provide and enhance to customers’ “one-stop shopping” experience.

In addition, Wal-Mart is proposing to apply for a Type 86 “Instructional Tasting” License
that would allow authorized alcoholic beverage manufacturers, winegrowers and wholesalers
(“Tasting Coordinator”) to conduct “Instructional Tasting Event(s)” within the stores. These
Instructional Tasting Bvents are intended to inform Wal-Mart’s customers on the subject of

ATTACHMENT
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PZ 14-510-05 (SUP)
October 1, 2015

Page 3

wine, beer or distilled spirits, including (but not limited to) the history, nature, values, and
characteristics of the beverage, along with preferred methods of presentation and serving of
the featured wine, beer or distilled spirits. No charge will be made for tastings at an
Instructional Tasting Event. The actual tasting events within the stores will occur during
peak shopping hours approximately 8-12 times per year.

Based on Police Department special conditions and regulations regarding Instructional
Tasting Events, Wal-Mart will implement policies for Instructional Tasting Events. Policies
will include but not be limited to the following:

® The Instructional Tasting Event will be conducted in a separate area (“Tasting Area”)
within the alcohol display aisle or at the end of the alcohol display aisle. The Tasting
Area will be separated from the remainder of the premises by a rope, cable, or other
temporary barrier. Wal-Mart will prominently display signage prohibiting persons
under 21 years of age from entering the Tasting Area, and all entrants will be required
to show identification.

e No person under 21 years of age may serve, or be served, wine, beer, or distilled
spirits at the Instructional Tasting Event.

® Instructional Tasting Events will only take place between the hours of 1(:00 a.m. and
9:00 p.m. Generally, Wal-Mart will only host an Instructional Tasting Event during
peak shopping days and hours. Wal-Mart anticipates little impact on traffic and
parking because customers who will be participating are customers who would already
be in the Store to shop. Wal-Mart anticipates 10-12 events per year.

e Participants will not be permitted to leave the Tasting Area with an open container of
alcohol.

¢ FEach Instructional Tasting Event will be limited to a single type of alcoholic beverage
(distilled spirits, wine, or beer) and will be limited only to those producis which are
sold by Wal-Mart under its Type 21 license.

@ Quantity: State law limits the number and size of the portions that may be provided to
the customer. The state’s rules are listed below:

o Wine: A single tasting of wine will not exceed one ounce. A maximum of
three tastings are allowed per day. Wal-Mart intends to limit its samples to
one fourth of an ounce.

o Distilled spirits: A single tasting will not exceed one-fourth of one ounce. A
maximum of three tastings are allowed per day.

o Beer: Will be limited to a maximum of eight ounces of beer per person per
day.

A’!“!'fa(‘l—%M[—‘:NT%_,L _____
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PZ 14-510-05 (SUF)
October I, 2015
Page 4

The vendor will mark the customer’s hand with a permanent marker to ensure no
repeat samplers.

The store operates from 6:00 am. to 11:00 p.m. seven days a week and employs
approximately 200-225 employees in varying shifts. In addition the City’s required
Responsible Beverage Sales and Service training; Wal-Mart trains its employees and
managers on responsible policies and procedures for selling alcohol to the public.
According, to the Responsible Vendor of Alcohol Policy (See Attachment E), the policy
focuses on preventing sales to minors, to already intoxicated customers, and time or day sale
restrictions.

b) General Plan Consistency: The City’s 2030 General Plan land use designation for the
subject site is for Regional Commercial (RC), which contemplates and allows for a wide
range of commercial retail, office, restaurant, and commercial service uses. Approval of this
permit will be consistent with the General Plan and the property’s land use designation.

Consistency with the 2030 General Plan is defined by the relationship between 2030 General
Plan policies and the proposed Project. The three consistency classification levels are:

L Direct Applicability to a Proposed Project or Program (full text of the policy and an
explanation).

IL Related or Indirect Applicability to the Proposed Project or Program (policy title and
an explanation for each or groups of related or indirectly related policies).

III.  NoorDistant Applicability to the Proposed Project or Program (all policies not listed
as Level I and II are assumed to be consistent).

POLICY | LEVEL POLICY OR TITLE EXPLANATION
| - Zoning and Generat Plan
are Consisient
Ch-2.1 | Zoning and General Plan Consistency

Mitigate Land Use Conflicts: Mitigate Police Department has
conflicts between commercial and other | recommended operating

Ch-4.1 ! land uses, especially residential and conditions to address
racreational uses. policing issues

- CD-31 - Neighborhood Preservation - Retall sates of alcohol use
is permitable via a special
use permit and is not

- CD-3.4 - Neighborhood Quality of life. considered an
encroachmert/

It incompatible to surrounding

uses.

-CD-3.5 - Code Compliance

-Cb-4.2 - Commercial Revitalization and - Project site meets parking,

Radevelopment lighting, and traffic safety

within and around the

ATTACHMENT [
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PZ 14-510-05 (SUP)
October 1, 2015

Page 5

cj

d)

POLICY | LEVEL POLICY OR TITLE EXPLANATION

Project.

- Tenant occupancy is
consistent and no tenant
improvements are
anticipated within existing
building.

Conformance with Zoning Development Standards: The proposed Project is located
in the Commercial Planned Development (CPD) zone district. ‘The Commercial Planned
Development zone is best categorized as General Commercial with retail and service uses are
principally permitted. In accordance with City Code Section 16-136(19), sale of alcoholic
beverages for consumption off-site require the approval of a special use permit. Therefore,
approval of this special use permit with the proposed conditions is consistent with the 2030
General Plan, the General Commercial zoning designation, and policies for reviewing use
permits involving alcoholic beverages.

Site Design, Circulation and Parking: No site changes are proposed.

Request for Sale of Alcoholic Beverages for Off-Site Consumption: City
Council Resolution No. 11,896 requires the Planning Commission to consider the Police
Department report, as well as any other relevant evidence, in determining whether granting
the ABC Type 21 permit would be detrimental to adjacent uses or buildings, or io the public
health, safety or general welfare. Before making a determination, the Planning Cornmission
must find that the proposal will not result in, or add to an undue concentration of
establishments selling alcoholic beverages within 1,000 feet of the location. The resolution
states that there is a presumption of undue concentration if an establishment with the same
type of license exists within 350 feet. However, presumption of undue concentration may be
rebutted by a preponderance of the evidence, based on the facts of a particular case.

Police Department Review: The Police Department reviewed the proposed alcohol use
as required by City Council Resolution No. 11,896 for sale of alcoholic beverages. The
Police Depariment’s report (Attachment C) provides information regarding the number of
incidents of police response, whether there is a presumption of undue conceniration of
establishments selling alcoholic beverages, and whether approval of the special use permit is
likely to significantly aggravate policing problems.

The Police Department report states that the Project is located within a reporting district
having a 62 percent higher than average crime rate, which is generally considered to be
significant. The police report describes that it is not uncommon for higher than average
crime rate to be reported in large commercial areas where the majority of the police reports

ATTACIIMENT |
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PZ [4-510-05 (SUP)
October 1, 2015
Page 6

f)

tend to be property crime or relative minor in nature. Incident averages where alcohol is a
contributing factor is consistent with City averages. A more detailed crime rate analysis,
with comparison tables is provided on page two and three of the Police repot.

The Police Department report describes and compares the Project application request o a
Wal-Mart store located at Rose Avenue and Gonzales Road. The Police report indicates that
calls for service may not be significant because of the recommended conditions, Wal-Mart’s
security plan, theft reduction strategies, and operational practices already in place. However,
the report does identify that there is an issue of undue concentration and the proximity to
sensitive uses near the Project. Rite-Aid Pharmacy is approximately 50 feet away and
operates with an ABC License Type 21 for off-site consumption of beer, wine and spirits.
"There are four off-sale alcohol outlets within 1000 feet and two outlets with on-sale for on-
site consumption. AlSensitive uses that are nearby include multiple Ventura County Public
Health offices throughout the shopping center that include wellness center, clinic, and
women’s shelter. There is also a parochial school approximately 500 feet west of the store
and a privaie high school 1,000 feet io the north. Sensitive uses were visited by the Police
Department and generally not concerned; however, the report describes some concern by St.
Anthony’s private school administrator and the possibility that adding alcohol could increase
criminal activity due to a recent theft incident where school had to go on lock-down.

The Police Department provided a comprehensive list of recommended standards and special
conditions that would lessen policing concerns related to crime and public safety. A
condition of approval prohibits the sale or availability of cold alcohol which is expected to
eliminate the likelihood that alcohol purchased at the site will be consumed on nearby
properties. Standard operating conditions include but are not limiied to, Responsible
Beverage Sales and Service training, operational recommendations, restrictions, and
prohibitions, including security measures inside and outside the premise. Alcohol sales will
be prohibited between the hours of 11:00PM and 6:00AM. Recommended conditions are
expected to address the Police Department’s concerns and minimize potential impacts to the
surrounding area.

Community Workshop: On April 8, 2014, the Applicant mailed notices of the
Community Workshop meeting to all property owners within the Blackstock North,
CalGisler, Kamala Park, and Bryce Canyon Neighborhoods. A notice of this meeting was
posted on the Project site with a brief description and contact information. The Community
Workshop was conducted on Monday, April 21, 2014. Eight persons from the community,
the Project Applicant and store representatives attended the meeting. Feedback and concerns
related to the proximity and compatibility of schools and concentration of alcohol
establishments in the vicinity. -

10) Appeal Procedure: In accordance with Section 16-545 of the City Code, the Planning
Commission’s action may be appealed to the City Council within 18 days after the decision
date. Appeal forms may be obtained from the City Clerk and must be submitted with the
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PZ 14-510-05 (SUP)
October 1, 2015
Page 7

appropriate fees before the end of the appeal period. In accordance with Section 15-25 of the
City Code, an appeal from the Planning Commission’s action may be taken in the manner

provided by Government Code Section 66452.5.

Aftachments:

Maps (Vicinity, General Plan, Zoning)

Reduced Project Plans

Oxnard Police Report

Notice of Exemption

Wal-Mart’s Alcohol Policy

Resolation for PZ 14-510-05 (SUP) , §

mEOOWs

Prepared\py:

Approved by: _ , 4
. G
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Police Department
Jeri Williams, Public Safety Chief

Date: September 22, 2015

To: Juan Martinez, Associate Planner

From: Cliff Waer, Senior Alcohol Compliance Officer

Subject: 2701 Saviers Road (Wal-Mart) Re: PZ 14-510-03

Site Information:

The proposed site is an existing Wal-Mart supercenter located at 2701 Saviers Road in the
Centerpoint Mall retail center. The business is on the southernmost end of the complex near
Channel Islands Boulevard with the front entrance facing north into the main mall. There are
parking lots on three sides of the building that are shared with several nearby businesses. The
bustling center is hosi to more than 45 businesses including a Rite Aid, Superior Grocers and
several Ventura County Public Health facilities.

The site is generally bordered by commercial uses to the north, Channel Islands Boulevard to the
south, “C” Street to the west and Saviers Road to the east. The nearest residences are
approximaiely 300 feet to the west across “C” Street.

The applicant has requesied to obtain a California Alcoholic Beverage Control (ABC) License
Type-21 which is an Off-Sale License that allows for the sale of beer, wine and distilled spirits
for consumption off the premises. The Applicant bas also requested to be able to host
“instructional tastings” of alcoholic beverages within the Off-Sale premises and will require a
Type-86 ABC License to do so. There is one similar Off-Sale alcohol outlet within 350 feet of
the site and three more within a 1000 foot radius.

Alcohol outlets located within 356 feei of the proposed site include;

BUSINESS NAME LOCATION LICENSE | LICENSE TITLE | BUSINESS ALCOHOL
TYPE TYPE ALLOWED

1. Rite Aid 2661 Saviers | Type 21 | Off-Sale General | Market Beer, Wine
and Spirits
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Alcohol outlets located within 1000 feet of the proposed site include:

BUsINESS NAME LOCATION LicensE | LICENSE TITLE | BUSINESS ALCOHOL

TYPE TYPE ALLOWED

1. Superior 2401 Saviers | Type 21 | Off-Sale Grocery Beer, Wine

Groceries General Store and Spirits

2. El Super 2800 Saviers | Type 21 | Off-Sale Grocery Beer, Wine

General Store and Spirits

3. Liguor 150 W, Type 21 | Off-Sale Liquor Beer, Wine

Cellar Channel General Store and Spirits
Islands :

4, Puerto 3021 Saviers | Type 48 | On Sale General | Restaurant | Beer, Wine

Vallarta | and Spiris

5. Mariscos Las | 3045 Saviers | Type 48 | On Sale General | Restaurant | Beer, Wine

Adelitas and Spirits

For comparison purposes the Police Department calculates the average number of Part I and I
crimes that occur per reporting district (grid) during a selected 12-month period. The average
city-wide, per grid base number of Part I and II crimes is currently 125.

The average number of Part I and II crimes in the applicant’s reporting district and all other
districts within 1000 feet of the applicant is 202 during the same 12-month time périod. This is
62% higher than the average crime rate citywide which is generally considered to be significant.
However, a higher-than-average crime rate in large commercial areas is not npecessarily
uncommon and the majority of police reports tend to be property crimes or relatively minor in
nature. The number of violent incidents and those that list alcohol as a contribuiing factor is
consistent wiih city averages.

The heaviest concentration of incidents occurred at the two shopping centers on Saviers Road
(Centerpoint Mall and Island Plaza). Wal-Mart had a total of 272 calls for service, most of which
were fairly minor and did not generate police reports. If the statistics are filtered further to
remove the relatively routine calls such as false alarms, traffic stops in the parking lot, accidental
911 calls and others, the actual number of either Part I or II crimes and those of some substance
drops to a total of 154.

Police calls for service to the entire Centerpoint Mall during the last year totaled 812. Calls for
service at Wal-Mart accounted approximately 33% of all the calls to the shopping center. For
comparison, the Wal-Mart at Rose and Gonzales accounts for approximately 32% of all calls to
the Shopping at the Rose center. For a further examination of police calls for service at Wal-Mart
and how they compare {0 similar businesses in the City of Oxnard, please refer to the table

below.
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Business Name Total Calls for Theft Related Disturbance Related
Service
Wal-Mart (Saviers) 272 74 24
Wal-Mart (Rose) 259 _ 65 71
Target 137 62 19
Vons (Rose Center) 81 23 20
Costco 60 21 14
Sam’s Club 55 6 14

The Police Department also compared total police calls for service at other large retail centers in
the City of Oxnard. The results show the Centerpoint Mall to be consistent with the similarly
sized Shopping at the Rose center where there is also a Wal-Mart. Refer to the table below for
details.

Commercial Center Total Calls for Theft Related Disturbance Related
Name Service
Shopping at the Rose 817 186 218
Centerpoint Mall 812 191 133
Bremont Center 676 62 : 225
Esplanade 457 133 124
The Palims 301 27 56

For reference, the category of Part I critnes include: murder, rape, robbery, theft, burglary, aunto
theft, assault, and arson. Part II crimes include: vandalism, weapons possession, other sex
offenses, drug abuse violations, driving under the influence, liquor laws, drunkenness, and
disorderly conduct. All references to “police calls for service” may include any type of police
response to the area in addition to those classified as Part or IL

Police Department Input;

The Beat Coordinator for the area was contacted and said the shopping center and the
surrounding area is generally not considered to be a serious crime problem. He added that there is
a police storefront a few doors down from the Wal-Mart entrance and that there has been an

increased police presence there now that it is used as the office for the Beat Coordinator.

When this proposal was initially submitted, the Police Department was generally opposed to the
idea of adding alcohol to the site. There were several factors that influenced that view including
the sumber of calls for service to the site already, alcohol cutlet density in the area, proximity to
sensitive uses and the likelihood that the availability of alcohol would increase calls for service.
This situation is nearly identical to a 2010 application when the Wal-Mart at Shopping at the
Rose first submitted a request to add alcohol to that site. While that permii was eventually
approved, the Police Department had strongly opposed the proposal due the same kind of issues
facing this proposal including an alcohol cutlet density rate more than double that of the current
proposal.

However, as we progressed with our review of this new proposal, we discovered an unlikely and
surprising change had occurred at ihe Rose Avenue Wal-Mart after the addition of alcohol. The

3
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Rose site at the time of their proposal in 2010 had the highest number of police calls for service
than did any other business in the City of Oxnard. They also had the most theft related calls with
nearly double that of the next closest location. The Police Department had responded to 133
thefts and 140 disturbance calls at the time and the store was devouring police resources with
more than one police response every day. Based upon numerous studies and past experience, it
was reasonable {0 assume that adding the availability of alcohol to a location that already was a
policing problem would be unwise.

When the permit was ultimately approved, we carefully constructed a set of innovative and
comprehensive operating conditions that we hoped would help mitigate what we expected to be a
disastrous situation. Among those conditions were restrictions on single servings of beer or malt
liguor, drop down monitors and improved CCTV, distilled spirits had to be secured, and they had
to develop a written security plan that included theft reduction plans with strategies to reduce the
sales of alcohol to minors.

After four years of alcohol sales at the site, the number of thefts plummeted by more than half
(133 to 65) and the number of disturbances was cut in half (140 to 71). Overall calls for service
dropped from a total of 429 at the time of the original proposal, to 259 during the past year.
While this seems conirary to our past experiences as well as multiple studies, some of the
reductions may have been as a result of the improved security plan and theft reduction strategies
put in place for the alcohol sales.

Consequently, the dramatic reductions in calls for service, thefts and disturbances seen at the
Rose Wal-Mart had a significant impact on our position of opposition for this new proposal. In
fact, the Rose Wal-Mart has fewer police calls for service with the availability of alcohol than
does the Saviers location withour alcohol. We are certainly not ready to proclaim that adding
alcohol to a business reduces crime, but the addition of comprehensive operating conditions o a
Jocation that would otherwise be unregulated seemed to have a positive outcome in this case.

While the issue of crime and calls for service may be able to be mitigated as demonsirated by the
Rose location, there are still issues of outlet density and the proximity to sensitive uses including
a women’s center and private high school. There are a total of four Off-Sale alcohol outlets
within 1000 feet of the proposed site and two more On-Sale businesses. One of the Off-Sale sites
(Rite-Aid) sit directly across the walkway approximately 50 feet away. Numerous studies have
repeatedly shown that higher alcohol outlet density contributes to increased crime and violence in
the surrounding community and also leads to other alcohol-related community problems.’-*-’
Another study published in 2004 concluded: “The findings show a clear association between
alcohol outlet density and violence, and suggest that the issues of alcohol availability and access

are fundamental to the prevention of alcohoi-related problems within comitiunities."

! Seribner RA: Cohen DA Fisher W. Evidence of a Structural Effect for Alcohol Outlet Density: A Multilevel
Analysis. Alcoholism: Clinical & Experimental Research. 24(2): 188-195, February 2000.

% | aBouvie E; Ontkush M. Violent crime and alcohol availability: relationships in an urban community. Journal of
Public Health Policy 18{3): 303-318. 1998.

? Seribner RA; Mackinnon D; Dwyer, J. The risk of assaultive violence and alcohol availability in Los
Angeles County. American Journal of Public Health (85) 3: 335-340. 1995,

* 7hu L, Gorman, D, Horei, S (2004) “Alcohol Qutlet Density and Violence: A Geospatial Analysis” ,
Alcohol and Alcoholism 39 {4), pp 369-375.
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Some studies have also shown that increased availability of alcohol contributes to higher rates of
driving under the influence while, conversely, reducing the availability of alcohol can result in
fewer number of alcohol related crashes. A study published by the National Institution on
Alcohol Abuse and Alcoholism (NIAAA) found that communities that employ strategies which
include reducing alcohol availability showed a reduction in alcohol related crashes by as much as
92%. In other words, the easier and more convenient it is to purchase alcohol, the more likely it
is that a community will see a higher rate of DUI and other alcohol related problems. It is widely
known that Oxnard has the dubious honor of having the highest rate of alcohol related injury
crashes than does any other city in the State of California. It seems only prudent and reasonable
that we should be very cautious about where and how many alcohol outlets are permitted, While
some would argue that the sale of alcohol is a “zero sum game” and that adding alcohol to a
particular site does not increase the amount of alcohol purchased in a community, it only
relocates the customer somewhere else; research repeatedly suggests that, as alcohol becomes
more convenient, people will purchase alcohol in higher quantities than if it were sparsely
available. Basically, customers purchasing alcohol at Wal-Mart will not necessarily be simply
displaced from other nearby outlets. While some persons may be relocating away from a
competitor, many will be new, compulsive buyers who may not have considered purchasing
alcohol unless convenient (or cost effective) to do so.

That being said, we are one of very few communities that employs a thorough, comprehensive
program to develop strategies that help reduce the risks related to the availability of alcohol and
continually monitor the businesses so they do not become a nuisance. As revealed in the Rose
Wal-Mart case, adding alcchol enabled us to require they adhere to strict operational conditions
that actually helped improve the situation.

Additionally, the store plans to host alcoholic beverage “instructional tastings” where customers
can sample various alcoholic beverages including beer, wine and distilled spirits. In order to host
these tastings, they are required to obtain an ABC License Type-86. This type of license has very
specific regulations prescribing the manner in which the tastings are to take place in order to
prevent any conflicts such as underage drinking and over intoxication.

Some of the rules include designating a space where the tastings will take place and cordoning
the area off to prohibit minors from entering. Other restrictions require the serving sizes be
consistent with “tasting” rather than full-sized drinks and that the number of samples per
custorer is limited. The tasting is only hosted, not directly provided by the Applicant. It is the
vendors themselves who are permitted to bring their own product into the store and provide it at
10 cost to customers during a specified time period. Only one vendor at a time can participate
and they cannot seli their product during the designated tasting period. In order to more
effectively and efficiently regulate this activity, relevant special conditions of operation are
included in the resolution.

Lastly, there are a number of sensitive uses in the area that could possibly be impacted by adding
another alcohol outlet. There are multiple Ventura County Public Health offices throughout the
shopping center including a wellness center, clinic, women’s center and others. There is also a
parochial school approximately 500 feet west of the store and a private high school 1000 feet to

the north.
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Numerous studies have shown that youth exposure to alcohol significantly impacts underage
consumption. Increased access and exposure to alcoholic beverages are directly related to
incidences of youth consumption and should be carefully considered when determining
appropriate locations for new outlets.>-® There are now many preventative conditions that can
help to minimize exposute to young people and to also reduce the access to alcohol. Prohibiting
alcohol advertisements, limiting the types and sizes of alcoholic beverages and positioning the
alcohol displays to be separate from other, non-alcoholic products and placed where they can be
easily monitored by employees should minimize the likelihood for conflicts.

After initially being opposed to allowing alcohol at this site for the reasons outlined above, the
Police Department ultimately concluded that the addition of comprehensive operating conditions
can effectively mitigate our concerns related to crime and public safety. We have had numerous
conversations with the applicant and we have worked together to address the risks and come up
with solutions. One of those innovative conditions is to prohibit the sale or availability of cold
alcohol. This essentially eliminates the likelihood that any alcohol purchased at the site will be
consumed on the nearby properties. While cautious, we are not opposed the granting of this
permii.

Commaunity Input:
The Police Department visited numerouns businesses around the site to advise them of the
proposal and solicit feedback. We specifically talked with several of the nearby uses generally
considered to be sensitive including Public Health, the Women’s Center, Wellness Center, Santa
Clara High School and St. Anthony’s private school. Most of the responses were generally
without concern that the availability of alcohol would negatively impact their facilities,
customers or operations.

The only exception was at St Anthony’s private school where the administrator was a little
concerned that criminal activity may increase at the store and affect his school. He mentioned
one incident specifically when a theft suspect from Wal-Mart fled from the business and ran
through the school grounds with police arriving soon after in foot pursuit. The school had to go
on lock-down which can be traumatic for students. He was worried that adding alcohol may
increase the frequency of such incidents.

Conclusion:

The statisiical analysis shows the area to have a crime rate that is 63% higher than the citywide
average which would generally be considered significant but is consistent with other large
shopping centers in Oxnard. The site’s close proximity to schools and other sensitive issues is a
concern but should be effectively mitigated with the addition of preventiative operating
conditions on the resolution.

There is one similar alcohol outlet within 350 feet of the site so there is a local presumption of
undue concentration. The presumption of undue concentration can be rebutted by a

5@&. Hastings, . Anderson, E. Gooke, and R. Gordon,"Alcohol advertising and marketing and young
g)eople’s drinking:a review of the research," Journal of Public Health Policy 26 (2005):296-311.

L.B. Snyder, F.F.Milici, M. Slater, H. Sun, and Y. Strizhakova,"Effects of alcohol advertising exposure on
drinking among youth," Archives of Pediatrics and Adolescent Medicine 160 (2006):18-24.
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preponderance of evidence that determines the use will not aggravate policing issues and may be
appropriate for the area. The site’s close proximity to Santa Clara High School is of some
concern but can be effectively mitigated by including preventative operating conditions with the

resolution.

While initially skeptical of this proposal, the dramatic improvement enjoyed at another Wal-Mart
in Oxnard, after alcohol was permitted, weighed heavily on our decision not to oppose the
granting of this permit. The Police Department’s experience is that the proposed license (Type
21- Grocery/Market), when properly regulated through conditions imposed by the Planning
Commission, does not normally aggravate policing issues, as long as the establishment complies
with these regulations and operates responsibly. Listed below are the Police Department’s
recommended operating conditions for the Resolution.
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Police Standard Conditions
(Off-Sale Alcohol Establishments)

1y

2)

3

4)

3)

6)

7)

&)

All managers or supervisors who are responsible for the daily coordination, supervision
or managing of employees, shall complete an approved course in Responsible Beverage
Service (RBS) within sixty days of license granting and/or date of employment.
Training can be arranged through the Oxnard Police Department. (PL/PD)

There shall be no advertising of alcoholic beverages visible from the outside of the
establishment, including advertising directed to the exterior from within, promoting or
indicating the availability of alcoholic beverages, (PL/PD)

The Police Chief or designee may immediately suspend operation of the uses approved
by this permit pending a hearing on the revocation of this permit if the Chief finds that
there have been significant violations of the use permit conditions and/or ABC permit,
or there is a single serious violent crime or single significant incident to which maltiple
police units or multiple police jurisdictions respond associated with the operation of
this use, which the Chief determines, after due process that shall include
communication with the owner, is detrimental to the public safety or health. The Chiel
shall immediately inform the Planning and Environmental Services Manager of the
suspension and the Manager shall schedule a hearing on the revocation of the permit by
the Planning Commission to be held no more than 30 days after the suspension begins.
(PD)

Any signs, advertisements or decorations placed upon the windows shall not exceed
20% of the overall window area. Additionally, there shall be no other obstructions
placed near the windows that exceed 20% of the overall viewing area including display
racks, stored products, shades or blinds. (PD)

Upon any individual transfer (person-to-person) of the subject Alcoholic Beverage
Control License, or if the business is ever deemed a nuisance as defined by Oxnard City
Code, the Police Department may initiate Planning Commission review of the existing
SUP and the Planning Commission may apply or remove conditions as appropriate to
mitigaie existing or potential problems. (PD)

Any graffiti painted or marked upon the premises or on any adjacent arca under the
control of the Permittee shall be removed or painted over within twenty-four (24) hours
of being applied. (PL/PD)

Permittee shall be responsible for maintaining free of litter the area adjacent to the
premises over which they have control. This includes the rear of the business. (PL/PD)

Any rear door of the premises shall be equipped on the inside with an automatic locking
device, shall be closed at all times, and shall not be used as a means of access by
patrons to and from the licensed premises. Temporary use of these doors for delivery of
supplies or disposal of trash does not constitute a violation. (PD)

8
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9) Employees involved in the sale or service of alcoholic beverages shall not be allowed to
consume alcoholic beverages at any time during their shift. Employees shall not report
to work with evidence of having consumed any intoxicants such as alcohol, ilegal
drugs or controlled substances. (PD)

10) The parking lot and adjacent areas of the premises shall be equipped with lighting of
sufficient power to illuminate and make easily discernable the appearance and conduct
of all persons on or about the area. This includes the rear of the business. (PL/PD)

11) There shall be no pay phones installed inside the premises nor shall there be any pay
phones installed outside within 100 feet of the premises. (PL/PD)

12) Permittee shall regularly police the area under Permittee’s reasonable control (including
the rear of the business) and shall not permit the loitering of persons about the premises.
(PL/PD)

13) In the areas surrounding the business the Permittee shall post prominent, permanent
signs indicating that loitering, open containers and the consumption of alcoholic
beverages is prohibited. This includes the parking lot and other adjacent areas under
Permittee’s reasonable control. (PD)

14) Coolers ot displays containing alcoholic beverages shall be positioned so as to allow
maximum visibility to cashiers, clerks, associates or employees. Alcohol displays shall
not be positioned near customer entry/exit doors, nor shall they be in a location that
allows for an easy and unobstructed path to any entry or exit. It is recommended that the
alcohol displays or coolers be positioned where employees have a clear view from their
normal work stations of the activity of persons in the alcohol isle. (PD)

15) There shall be no amusement machines or video devices maintained on the premises at
any time. (PD)

16) Other than specialty beers and micro brews, beer, malt beverages and wine coolers, in
containers of 400z in volume or less, cannot be sold by single containers, but must be
sold in manufacturer pre-packaged multi-unit quantitics. The sale of mass-produced,
low priced beer or malt liquor in single servings is prohibited (PD)

17) No wine shall be sold with an alcoholic content of greater than 15% by volume except
for “Dinner Wines” which have been aged two years or more and maintained in corked
bottles (Port, Sherry, Saki, Marsala, Madiera, Muscat and Vermouth are permitted).
(FD)

18) Prominent signs shall be posted stating, in effect, “No persons under 21 will be served
alcoholic beverages” and “Valid ID is required to purchase alcoholic beverages”. These
signs shall, at a minimum, be posted at each point of sale and near any alcohol display
or areas. (PD)

arracment_
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19) No open floor displays of alcoholic beverages are allowed, including but not limited to
“pbeer mountains” and portable coolers. (PD)

20) No temporary or permanent open displays of alcoholic beverages are permitted near
customer entry/exits. This includes stacked boxes or cases containing alcoholic
beverages, portable coolers, promotional displays or any other alcohol displays where
there is a clear, easy or unobstructed path to any entry or exits. (PD)

21) Alcoholic beverages shall not be sold between the hours from | 1:00 P.M. and 6:00 AM.
{PD)

22) There shall be no self-service displays of any type of tobacco product including, but not
limited to cigareties, cigars and smokeless tobacco. (PD)

23) Security cameras shall be installed to monitor the premises and be positioned to
monitor at minimum the entry/exit, all points of sale, alcohol displays and the areas
immediately surrounding the exterior of the business. The camera system shall comply
with the following minimum standards: (PD)

a. The cameras shall be color cameras, made by a reputable manufacturer and
maintained to current industry standards. They shall have low light capability and
be capable of identifying persons conducting transactions at the stores” registers or
entering/exiting the business.

b. The system shall utilize a Digital Video Recorder (DVR). The use of
videocassette recorders (VHS and other formats) is probibited. The DVR shall
allow recording, live viewing and playback of recorded video for a period of least
30 days. DVR shall perform all recording, viewing (local and remote), playback
(local and remote), querics and backup functions simultaneously, with no
interruption of any other function.

24) Permittee shall establish responsible cash handling procedures to reduce the likelihood
of robberies and thefts. (PD)

25) Permittee shall bolt down or otherwise secure all cash registers to service counters in
order to prevent the entire device from being stolen during a burglary or robbery. (PD)

26) Permittee shall have drop-safes installed or establish other responsible cash handling
procedures to allow employees to deposit daily receipts throughout the day as the
amounts exceed allowable levels in the register (typically $50-200). (PD)

27) When used, Permittee shall install signage which indicates that employees do not
possess keys to safes and that minimal levels of cash are available in register. (PD)

28) Permittee shall install height gauges at all exit doors. (PD)

10
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29) During hours the business is closed, there shall be an electronic intrusion detection
system (burglary alarm) activated that detects portal openings, glass break, and interior
motion. (PD)

30) Permittee shall equip each point of sale with a silent robbery alarm that complies with
Oxnard City Ordinance No. 2601 or develop and implement critical incident protocols
that provide an efficient method for alerting police and others to a potential threat
without unnecessarily putting the employees at risk. (PD)

31) A copy of these conditions must be maintained on the premiscs and made available
upon the demand of any peace officer at all times. (PL/PD)

Police Special Conditions

Permitiee shall install a video feedback monitor which displays the live feed from
security cameras positioned nearby. The monitor shall, at a minimur, be displayed at
each customer enirance. Permittee shall install an additional feedback monitor in the
alcoholic beverage display area. (PD)

2. TIf open for business, displays containing alcoholic beverages shall be maintained in such
a way as to allow for them to be locked or inaccessible during hours of prohibited sale
and shall, in fact, be secured during the hours from 11:00 P.M. to 6:00 AM. (PD)

3. The sale of flavored malt beverages (commonly referred to as alcopops) or energy drinks
containing alcohol is prohibited. Such products are generally swectened, carbonated
alcoholic beverages made with malt or spirits-based alcohol. Examples of such products
include Smimoff Ice, Mike’s Hard Lemonade, Bacardi Silver and Jack Daniel’s
Lynchburg Lemonade. (PD)

4. The use of self-checkout for alcoholic beverages is prohibited. (PD)

5. Any display of distilled spirits shall be maintained either in locked cabinets at all times or
under the direct control of employees. No distilled spirits shall be accessible to customers
at any time without assistance from an employee. (PD)

6. The sale of refrigerated or cold alcoholic beverages is prohibited. All alcoholic beverages
shall be stored and displayed at room temperature. (PD)

7. Permittee shall develop a security plan that is approved by the Chief of Police or designee
and that includes comprehensive anti-theft strategies to minimize the risk of thefts related
to the availability of alcohol. Such strategies may include but are not limited to anti-theft
tags or sensors, product checks by staff at the exits, cart stopping devices and CCTV.
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Strategies that minimize the likelihood for sales of alcohol to underage customers shalf be
part of this plan. (PD)

8. At all times during an instructional tasting event, the insiructional tasting event area shall
be separated from the remainder of the off-sale licensed premises by a wall, rope, cable,
cord, chain, fence, or other permanent or temporary barrier. The Applicant shall
prominently display signage prohibiting persons under 21 years of age from entering the
instructional tasting event area and shall, in fact, not permit miners in this area. (PD)

9. No person shall leave the instructional tasting area with an open container of alcohol.
(PD)

10. Instructional tasting shall be limited to three (3) tastings pér person per day. A single
tasting of distilled spirits shall not exceed one quarter of one ounce and a single tasting of

wine shall not exceed one ounce. Tastings of beer shall not exceed eight (8) ounces per
person per day. (PD)

11. All products tested shall be limited to the products that are authorized to be sold by the
licensee (vendor) and the Applicant under the Type-21 license. (PD)

12. No persons under age 21 shall serve or be served alcoholic beverages during an
instructional tasting event. (PD)

13. Tastings shall be limited to one type of alcoholic beverage per event {beer, wine or
distilled spirits). (PD)

14. Instructional tasting events shall only take place between 10:00 a.m. and 9:00 p.m. (PD)
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CITY OF

OXNARD PLANNING DIVISION | 0 X N A

214 SOUTH C STREET
OXNARD, CALIFORNIA 93030 s B ALIFORNIA

NOTICE OF EXEMPTION

Project Description:

Planning and Zoning Permit No. 14-510-03 (Special Use Permit), a request for a special use permit
to allow an existing 76,639 square foot Wal-Mart to sell beer, wine, and distilled spirits for off-site
consumption (ABC Type 21) and allow authorized alcoholic beverage manufacturers, winegrowers
and wholesalers (“Tasting Coordinator”) to conduct “Instructional Tasting Event(s)” within the store
(ABC Type 86). The store is located at 2701 Saviers Road within the Centerpoint Mall. No change
is proposed to the existing hours of operations (6 am to 11 pm, seven days a week). The project is
exempt from environmental review under Section No. 15301 of the State CEQA Guidelines. Filed
by Brent McManigal on behalf of Walmart Stores, Inc and the property owner, 550 East Hospitality
Lane, Suite 300, San Bernardino, California 92408.

Finding:
The Planning Division of the Development Services Department of the City of Oxnard has reviewed
the above proposed project and found it to be exempt from the provisions of the California

Environmentat Quatity Act (CEQA).

Quick Disapproval [CEQA Guidelines, 14 Cal. Code of Regs. 15270]
No Possibility of Significant Effect [CEQA Guidelines, 14 Cal. Code of Regs. 15061(b)(3)]

[[]  Ministerial Project

]  Categorical Exemption
[]  Statutory Exemption
[[]  Emergency Project

]

]

Supporting Reasons: In accordance with the California Environmental Quality Act G