Written materials relating to an item on this agenda that are distributed to the legislative
bodies within 72 hours before the item is to be considered at its regularly scheduled
meeting will be made available for public inspection on the City of Oxnard website.
Commission agendas are available on the City of Oxnard website 7 days prior to regular
meetings, at www.oxnard.org/city-meetings

CITY OF

AGENDA
MOBILE HOME PARK RENT OXNARD
REVIEW BOARD ~——
Special Meeting

City Council Chambers, 305 W.
Third St., Oxnard, CA 93030
April 25, 2024
5:30 P.M.

To join remotely, click on the link below:
https://us06web.zoom.us/j/86033623596?pwd=41 jsUKPH3ZNW3TdoJGnGp6Q5f5Fqw.ppol DPC4HHa
kIgSW
Or telephone (toll-free): 877 853 5257
Meeting ID: 860 3362 3596
Passcode: 082282

If you wish to speak during public comments or a particular item on the agenda, please sign-on by
following the zoom call in steps listed above. Once the Chair calls for public speakers, press *9 to raise
your hand, or if online, click the raise hand icon in the Zoom interface to inform the Chair you would like
to speak during the public speaking section for that particular item on the agenda.

YOU MAY PARTICIPATE IN THE MEETING IN THE FOLLOWING WAYS:
1. ATTEND THE MEETING AT THE LOCATION LISTED ABOVE OR VIA ZOOM

2. EMAIL COMMENTS OR REQUESTS TO SPEAK BEFORE THE MEETING
a. Submit a request to speak no later than 1:00 p.m. on the day of the meeting by contacting
the Commission Secretary Christian Lopez at christian.lopez@oxnard.org. Please
indicate the agenda item number in the subject line.

3. PROVIDING PUBLIC COMMENTS REMOTELY DURING THE MEETING

a. To provide a public comment during the meeting dial 877 853 5257 and enter the
Meeting ID and Passcode listed above as the Zoom details for this meeting. When the
Chair announces the particular item on the agenda you want to speak on, press *9 to raise
your hand. Once called on, press *6 to unmute your phone.

b. Public comments on agenda items will be taken following the announcement of the item.
After the item is announced, members of the public shall have three minutes to register or
otherwise be recognized for the purpose of providing public comment.

A. ROLL CALL/PLEDGE OF ALLEGIANCE

B. APPROVAL OF MINUTES

1. SUBJECT: Minutes of the meeting of April 10, 2024
RECOMMENDATION: Approve.



https://us06web.zoom.us/j/86033623596?pwd=4I_jsUKPH3ZNW3TdoJGnGp6Q5f5Fqw.ppo1DPC4HHakIqSW
https://us06web.zoom.us/j/86033623596?pwd=4I_jsUKPH3ZNW3TdoJGnGp6Q5f5Fqw.ppo1DPC4HHakIqSW

C. COMMISSION BUSINESS

1. SUBJECT: Stipulation, Order and Settlement Agreement for Kona Kai Estates
RECOMMENDATION: That the Mobile Home Park Rent Review Board approve the Stipulation
and Order for Kona Kai Estates and confirm the Mobile Home Park Rent Review Board’s
acceptance of the Settlement Agreement and Mutual Release

D. REPORT OF THE COMMISSION SECRETARY
The Commission Secretary shall report on items of interest to the Commission occurring since the last
meeting. The Commission cannot enter into detailed discussion or take action on any items presented
during this report. Such items may only be referred to the Secretary for administrative action or
scheduled on a subsequent agenda for discussion.

E. COMMISSIONER COMMENTS
Commissioners may individually report on items of interest or concern outside of Ad Hoc Committee
reports. The Commission cannot enter into detailed discussion or take action on any item presented
during these reports. The Commissioner’s report shall not exceed three minutes.

F. ITEMS FOR FUTURE CONSIDERATION
Commissioners may request that items be placed on future agendas for extended discussion.

G. ADJOURNMENT

In compliance with the Americans with Disabilities Act, if you require special assistance to participate in a meeting, please contact (805) 200-5941.
Notification at least 72 hours prior to the meeting will enable the City to reasonably arrange for your accessibility to the meeting.




DRAFT MINUTES
Mobile Home Park Rent Review Board
Meeting
April 10, 2024

ROLL CALL/PLEDGE OF ALLEGIANCE

At 6:02 p.m., the meeting of the Mobile Home Park Rent Review Board convened in the Oxnard
City Council Chambers. Commissioners Cynthia Daniels, Efrain Jimenez, Yukio Okano and
Martin L. Remmen were present. Commissioner Felipe Flores was absent. Staff members present
were Emilio Ramirez, Housing Director; Albert Ramirez, Assistant Housing Director; and
Christian Lopez, Recording Secretary. Chair Daniels presided and called the meeting to order.

. APPROVAL OF MINUTES

L.

SUBJECT: Minutes of the meeting of December 5, 2022.

RECOMMENDATION: Approve.

ACTION: Commissioner Jimenez moved approval as recommended. Commissioner
Remmen seconded and the motion carried unanimously with Commissioner Flores
absent.

C. PUBLIC COMMENTS

No public comments.

D. REPORTS

L.

SUBJECT: Mobile Home Park Rent Stabilization System Annual Activity Report for
Calendar Year 2023

RECOMMENDATION: That the Board review and adopt the Fiscal Year 2023 Annual
Activity Report to City Council, and authorize the Chair to submit the reports to City
Council.

DISCUSSION: Commissioner Okano made staff aware of typos on the Annual Activity
Report for correction.

ACTION: Commissioner Remmen moved approval as recommended. Commissioner
Okano seconded and the motion carried unanimously with Commissioner Flores absent.

E. COMMISSION BUSINESS

L.

SUBJECT: Election of Chair and Vice-Chair

RECOMMENDATION: That the Board elect a Chair and Vice-Chair to serve for 2024.
DISCUSSION: Chair Daniels opened nominations for Chair and Vice-Chair of the
Board.

ACTION: Commissioner Jimenez nominated himself for Chair. Commissioner Daniels
seconded and the motion carried unanimously with Commissioner Flores absent.
Commissioner Jimenez nominated Commissioner Daniels to serve as Vice-Chair.
Commissioner Daniels seconded and the motion carried unanimously with Commissioner
Flores absent.

Chair Jimenez convened the meeting after this action.




F. AD-HOC COMMITTEE REPORTS

No reports.

G. REPORT OF THE COMMISSION SECRETARY

The Commission Secretary reported on the next meeting of Mobile Home Park Rent Review
Board scheduled for April 25, 204

H. COMMISSIONER COMMENTS

1. Commissioner Okano: Thanked the Board for the warm welcome, as this was his first
meeting serving on the Board. Informed the Board that he previously served on the
Commission on Homelessness.

I.  ITEMS FOR FUTURE CONSIDERATION

No items.

J.  ADJOURNMENT

At 6:16 p.m. Chair Jimenez called for a motion to meeting adjourn. Vice-Chair Daniels moved as
recommend. Commissioner Remmen seconded and the motion carried unanimously.

Christian Lopez, Secretary Efrain Jimenez, Chairman
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TO: Honorable Members of the Mobile Home Park Rent Review Board
FROM: Albert Ramirez, Assistant Housing Director
DATE: April 25, 2024

SUBJECT: Stipulation, Order and Settlement Agreement for Kona Kai Estates
RECOMMENDATION

That the Mobile Home Park Rent Review Board approve the Stipulation and Order for Kona Kai
Estates and confirm the Mobile Home Park Rent Review Board’s acceptance of the Settlement
Agreement and Mutual Release.

BACKGROUND AND DISCUSSION

Kona Kai Estates is one of the twenty (20) mobile home parks within the City of Oxnard that is
subject to the City’s Mobile Home Park Rent Stabilization Ordinance (“Ordinance”). The
Ordinance requires the owner of Kona Kai Estates (Kona Kai Mobile Home Park Associated,
dba Kona Kai Estates; hereafter, the “Parkowner”) to submit a rent increase application to the
City of Oxnard (“City”) at least 60 days before April 1 to raise rents on the Kona Kai
homeowners (“Homeowners”).

In February 2023, the Parkowner gave notice of an impending 9.74% rent increase, which
included the Consumer Price Index (“CPI”) rent increases for 2022 and 2023, to become
effective in April 2023. (A copy of the notice is attached as Exhibit A.) The Homeowners,
represented by Barbara Macri-Ortiz, timely appealed the proposed 9.74% rent increase. (A copy
of the appeal is attached as Exhibit B.)

Consistent with the Ordinance, Hearing Officer David Hart held an evidentiary hearing regarding
the appeal in May 2023. Hart rendered his decision on the matter in September 2023. A copy of
the decision is attached to this report as Exhibit C.

In October 2023, the Parkowner timely filed an appeal of Hart’s decision. The appeal is attached
to this report as Exhibit D. Subsequently, the Parkowner and the Homeowners requested that the
appeal hearing slated to be presented to the Mobile Home Rent Review Board (“MHRRB”) be
continued on multiple occasions as the parties engaged in serious settlement negotiations to
resolve the matter.

After months of negotiations, the parties reached a settlement agreement and requested that the
City of Oxnard be a party to the settlement. On April 16, 2024, the Oxnard City Council
considered the settlement agreement in closed session. At the end of the closed session, the City
Attorney reported out that the City Council unanimously approved the settlement agreement and
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copies of the settlement agreement were made available to the public.
The settlement agreement, attached as Exhibit E, includes the following notable terms:

1. Rent Adjustments: The parties have agreed to a total rent increase of 5.74% over the
period from April 1, 2022, to March 31, 2025, averaging less than a 2% annual increase,
which is below the consumer price index (“CPI”) allowable rent adjustments.

2. Waivers: All parties agree to waive any legal claims concerning current and past rent

adjustments.

The stipulation and order, attached to this report as Exhibit F, is also before the MHRRB for
consideration.

Staff recommends that the MHRRB:
1. Approve the Stipulation and Order negotiated between the Parkowner and the
Homeowners; and

2. Confirm the Settlement Agreement between the Parkowner, the Homeowners, and the
City, resolving all related disputes.

Exhibit A- Notice of rent increase

Exhibit B- Homeowner’s Appeal

Exhibit C- David Hart’s Decision (September 2023)
Exhibit D- Parkowner’s Appeal

Exhibit E- Settlement Agreement and Mutual Release
Exhibit F- Stipulation and Order

Exhibit G- PowerPoint Presentation



Exhibit A- Notice of rent
Increase



NOTICE OF C.P.l. FORMULA RENT INCREASE
(Date of this Notice: February 15, 2023)

Pursuant to the City of Oxnard Mobilehome Park Rent Stabilization System, notice is
hereby given that the owners of KONA KAI MOBILE ESTATES (‘the Park’) have filed
an application requesting administrative approval of rent increases under the Combined
Consumer Price Index (C.P.1.) Formuia.

« In each of the past two years, the Park provided homeowners with timely notice
of a rent increase calculated consistent with the CPI formula prescribed by law;

o Lastyear, as well as this year, the Park submitted to the City a CPl increase
application;

e The City has no record of having received last year's application;

e During the period of the Covid-19 pandemic, both the Park and the City
experienced iliness of personnel resulting in missed work days and changes in
personnel, creating some confusion;

» There is no way to be certain whether last year's application was received by the
City or, if so, to what extent the application was processed;

o As of April 1, 2022, the CPI space-rent increase of which the Park had previously
notified homeowners went into effect, and homeowners have been paying rent at
that increased level without having expressed any objection or claim of
iregularity until recently, when the City’s absence of any record having
processed last year's application came to light;

o Rather than dispute the status of last year's application, the Park has submitted
last year’s calculation along with this year's application;

» Because it is possible that the Park did submit last years application, the City
has processed the current year's application that includes a calculation of rents
affected by the CPl increase prescribed by law for the past two years, with the
increase stated in the application to go into effect as of April 1, 2023.

o But because it is possible that the Park did not submit last year's application, the
Park will refund to all homeowners the increased rent that was collected as
the result of the April 1, 2022 increase. The Park will do this in the form of a
rent credit no later than April 1, 2023.

The requested increase, as well as the refund, will be authorized to go into effect on
April 1, 2023, unless residents representing 25% or more of the spaces under the
jurisdiction of the Rent Stabilization System in the park file a protest asserting that the
application is in error or that services have been reduced (identifying the specific
services said to have been reduced), and requesting that the application be reviewed in
accordance with the Mobilehome Park Rent Stabilization ordinance. Petitions must be
delivered by no later than 5:00 p.m. on Monday, March 20,2023 fo the following
address:

Mobilehome Park Rent Stabilization System



Oxnard Housing Department, 435 South “D” Street, Oxnard CA 93030

Notwithstanding the above, any individual resident who makes an objection, based on
an error in calculation, to the proposed CPI Formula increase for his or her space rent,
prior to the increase being approved, may contact Emilio Ramirez at (805) 385-8096,
who shall determine the accuracy and amount of the allowable increase for that
resident’s space.

Copies of the C.P.1. Formula rent increase application are available to any resident
requesting it from the City or at:

Kona Kai Mobile Estates
1853 lves
Oxnard, CA 93033

KONA KAI MOBILE ESTATES’ application for a combined C.P.l. Formula increase has
been reviewed and found to be in compliance with Moblehome Park Rent Stabilization
System, to the extent that it includes provision for a refund of increased rent collected
as the result of the 2022 increase. Information pertinent to the application is
summarized below:

1. CPl adjustment period: August 2021 to August 2022 (adjustment based on
previous year's adjustment period of August 2020 to August 2021).

2. Permissible C.P.l. Adjustment: 5.74% (which will be added to last year’s CPI
adjustment of 4.00%) _

3. CPl adjustment permitted only upon the refund described in this notice, above.

4. Individual Space Rent Increases, as proposed by the park, to go into effect on

Aprit 1, 2021, unless protested in accordance with the procedure described in
this notice, above. Proposed increases appear on the attached pages.

Note: The infiation rate for Southern California for the 12-month period from August
2020 to August 2021 was 4.00%. Pursuant to the Oxnard Rent Stabilization Ordinance,
the permissible rent increase for calendar year 2023 will be 5.74%.

Note: Park owners are permitted to round proposed rent levels to the nearest fifty cents;
for example, for an amount from $0.75 to $1.24 can be rounded to $1.00; and amount
from $1.25 to $1.74 can be rounded to $1.50.



NOTIFICACION DE AUMENTO DEL ALQUILER SEGUN LA FORMULA DEL C.P.l.
{Fecha de este Aviso: 15 de febrero de 2023)

De acuerdo con el Sistema de Estabilizacién de Alquileres de los Parques de Casas
Moviles de la Ciudad de Oxnard, por la presente se nofifica que los propietarios de
KONA KAl MOBILE ESTATES ("el Parque") han presentado una solicitud pidiendo la
aprobacién administrativa de los aumentos de alquiler bajo la Formula del indice de
Precios al Consumidor Combinado (C.P.l. por sus iniciales en inglés)

e En cada uno de los dos tltimos afios, el Parque notificé oportunamente a los
propietarios un aumento del alquiler calcutado con arreglo a la férmula del C.P.1.
prescrita por la ley,

s El afio pasado, asi como este afio, el Parque present6 a la Ciudad una solicitud
de aumento del C.P.L;

e El Ayuntamiento no tiene constancia de haber recibido la solicitud del afio
pasado;

o Durante el periodo de la pandemia de Covid-19, tanto el Parque como la Ciudad
experimentaron enfermedades del personal que resultaron en dias de trabajo
perdidos y cambios de personal, creando cierta confusion;

» No hay forma de saber con certeza si el Ayuntamiento recibié la solicitud del afio
pasado o, en caso afirmativo, en qué medida se tramito;

o A partir del 1 de abril de 2022 entré en vigor el incremento del C.P.l. en el
alquiler de espacios que el Parque habia notificado previamente a los
propietarios, y éstos han estado pagando el alquilera ese nivel incrementado sin
haber expresado ninguna objecién o reclamacion de irregularidad hasta hace
poco, cuando sali6 a [a luz la ausencia de constancia por parte del Ayuntamiento
de haber tramitado la solicitud del afio pasado;

¢ En lugar de impugnar el estado de la solicitud del afio pasado, el Parque ha
presentado el calculo del afio pasado junto con la solicitud de este afio;

s Como es posible que el Parque si presentara la solicitud del afio pasado, €l
Ayuntamiento ha tramitado la solicitud del afio en curso que incluye un célculo
de las rentas afectadas por el incremento del C.P.1. previsto por la ley para los
dos Ultimos afios, con el incremento que se indica en la solicitud para que entre
en vigor a partir del 1 de abril de 2023.

o Pero como es posible que el Parque no presentara la solicitud del afio pasado,
el Parque devoivera a todos los propietarios el incremento de renfa que se
cobré como consecuencia de la subida del 1 de abril de 2022. Ei Parque
hara esto en forma de un crédito de alquiler a mas tardar el 1 de abril de
2023.

El aumento solicitado, asf como el reembolso, seran autorizados a entrar en vigor el 1
de abril de 2023, a menos que los residentes que representan el 25% o mas de los
espacios bajo la jurisdiccion del Sistema de Estabilizacion de Alquiler en ef parque
presenten una protesta afirmando que la solicitud es errénea o que los servicios han



sido reducidos (identificando los servicios especificos que se dice han sido reducidos),
y solicitando que la solicitud sea revisada de acuerdo con la ordenanza de
Estabilizacion de Alquiler del Parque de Casas Moviles. Las peticiones deben ser
entregadas no mas tarde de las 5:00 p.m. el lunes, 20 de marzo de 2023 a la siguiente
direccion:

Mobilehome Park Rent Stabilization System
Oxnard Housing Department, 435 South “D” Street, Oxnard CA 93030

No obstante lo anterior, cualquier residente individual que haga una objecton, basada
en un error de célculo, al aumento propuesto de la Formula del C.P.1. para la renta de
su espacio, antes de que el aumento sea aprobado, puede ponerse en contacto con
Emilio Ramirez al (805) 385-8096, quien determinara la exactitud y la cantidad del
aumento permisible para el espacio de ese residente.

Copias de la solicitud de aumento de alquiler C.P.l. Formula estan disponibles para
cualquier residente que lo solicite a ta Ciudad o en:

Kona Kai Mobile Estates
1853 lves
Oxnard, CA 93033

La solicitud de KONA KAI MOBILE ESTATES para un aumento combinado de Formula
C.P.l. ha sido revisada y se ha determinado que cumple con el Sistema de
Estabilizacion de Alquileres de Mobilehome Park, en la medida en que incluye una
provisidén para un reembolso del aumento de alquiler cobrado como resultado del
aumento de 2022. A continuacién se resume la informacién pertinente a la solicitud:

1. Periodo de actualizacién del C.P.l. De agosto de 2021 a agosto de 2022 (ajuste
basado en el pericdo de ajuste del afio anterior, de agosto de 2020 a agosto de
2021).

2. Ajuste admisible del C.P.l. 5.74% (que se afiadira al ajuste del C.P.I. del afo
pasado del 4.00%).

3. Ajuste del C.P.I. permitido s6lo tras la devolucién descrita en este anuncio, mas
arriba.

4. Los aumentos de alquiler de espacios individuales propuestos por el parque
entraran en vigor el 1 de abril de 2021, a menos que se presenten protestas de
conformidad con el procedimiento descrito en el presente anuncio. Los
aumentos propuestos aparecen en las paginas adjuntas.

Nota: La tasa de inflacion para el sur de California para el periodo de 12 meses de
agosto de 2020 a agosto de 2021 fue del 4.00%. De conformidad con la Ordenanza de
Estabilizacion de Alquileres de Oxnard, el aumento de algquiler permitido para el afno
calendario 2023 sera del 5.74%.



Nota: A los propietarios de parques se les permite redondear los niveles de alquiler
propuestos a los cincuenta centavos més cercanos; por ejemplo, para una cantidad de
$0.75 a $1.24 se puede redondear a $1.00; y la cantidad de $1.25 a $1.74 se puede
redondear a $1.50.



Exhibit B- Homeowner’s
Appeal



Law Office of
BARBARA MACRI-ORTIZ
P.O. Box 6432
Oxnard, California 93031

Telephone: (805) 486-9665 Facsimile: (805) 487-1409
E-mail: b.macriortiz@yverizon.net

March 16, 2023

Mobilehome Park Rent Stabilization System
ATTN: Emilio Ramirez, Director

Oxnard Housing Department

435 South “D” Street

Oxnard, CA 93030

RE: KONA KAI MOBILE ESTATES
NOTICE OF C.P.I. FORMULA RENT INCREASE DATED 2/15/2023
HOME OWNERS’ PROTEST OF 2023 RENT INCREASE

Dear Mr. Ramirez:

Enclosed please find 26 Protest Petitions, containing a total of 96 signatures in connection
with the 2023 Kona Kai Mobile Estates C.P.I. rent increase, which I am submitting on
behalf of the signatories thereto, pursuant to the City’s direction as stated in the Notice
dated February [5, 2023. I am requesting that the matter be calendared for a hearing in
accordance with the Mobilehome Park Rent Stabilization Ordinance.

Please send to my attention at the above address any correspondence or communications
regarding this matter, including communications with the Hearing Officer and the Park,
as I will be representing these home owners at the hearing and/or in any negotiations
regarding this matter.

Thank you for your courtesy and cooperation. WM(

Sincerely, E\ . “}Cc ('i W //
F wl ~ e oy & O

Barbara Macri-Ortiz

Enclosures | » :
e

?\‘\TZ‘)




Law Office of
BARBARA MACRI-ORTIZ
P.O. Box 6432
Oxnard, California 93031

Telephone: (805) 486-9665 Facsimile: (805) 487-1409
E-mail: b.macriortiz@yverizon.net

March 16, 2023

Mobilehome Park Rent Stabilization System
ATTN: Emilio Ramirez, Director

Oxnard Housing Department

435 South “D” Street

Oxnard, CA 93030

RE: KONA KAI MOBILE ESTATES
NOTICE OF C.P.1. FORMULA RENT INCREASE DATED 2/15/2023
HOME OWNERS’ PROTEST OF 2023 RENT INCREASE

Dear Mr. Ramirez:

Enclosed please find 26 Protest Petitions, containing a total of 96 signatures in connection
with the 2023 Kona Kai Mobile Estates C.P.1. rent increase, which I am submitting on
behalf of the signatories thereto, pursuant to the City’s direction as stated in the Notice
dated February 15, 2023. T am requesting that the matter be calendared for a hearing in
accordance with the Mobilehome Park Rent Stabilization Ordinance.

Please send to my attention at the above address any correspondence or communications
regarding this matter, including communications with the Hearing Officer and the Park,
as I will be representing these home owners at the hearing and/or in any negotiations
regarding this matter.
Thank you for your courtesy and cooperation.
Sincerely,

e ;

/C” 2%
Barbara Macri-Ortiz

Enclosures

















































































Exhibit C- David Hart’s
Decision (September 2023)
































































































































































































































































































































































































Exhibit D- Parkowner’s Appeal
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ANTHéNY C. RODRIGUEZ CITY CLERK D¥MARD

ATTORNEY AT LAW Ui";]' 18 “23 PHZ:qS
1425 LEIMERT BOULEVARD
SUITE 101

OAKLAND, CALIFORNIA 946D2-1808

TELEPHONE (510) 336-151¢
FACSIMILE (310) M06-1537

October 18, 2023

Mobilehome Park Rent Review Board
c/o City Clerk, City of Oxnard

300 West Third Street, Fourth Floor
Oxnard, California 93030

Re: In the Matter of Kona Kai Maobile Estates /
Notice of Appeal of Decision by Hearing Officer David B. Hart

Dear Board Members:

This office represents the owner of Kona Kai Mobile Estates. On October 3, 2023, the
owner filed a notice of appeal with respect to the September 13, 2023 “Findings of Fact, Decision
and Orders” of Hearing Officer David B. Hart, in their entirety.’

On October 4, 2023, the City advised that the version of Mr. Hart’s September 13, 2023 it
had previously served was “marked,” and that it was now serving a “clean” copy of that decision.
The owner is not clear as to what the City means by a “marked” version of the decision, as opposed
to a “clean” version.

To avoid any claim that the service of the “clean” version of Mr. Hart’s decision triggered
a new time frame for filing a notice of appeal, the owner hereby also appeals from the September
13, 2023 “clean” version of the Findings of Fact, Decision and Orders of Hearing Officer David
B. Hart, in their entirety, which were served on October 4, 2023. Said appeal is made pursuant to
Section 24-15(A) and other relevant provisions of the City of Oxnard’s Mobilehome Park Rent
Stabilization System and City Council Resolution No. 11,468, which establishes guidelines for the
implementation of the Oxnard Mobilehome Park Rent Stabilization Ordinance.

Under Section 24-15(A)(1), this notice of appeal must be signed by the “owner,” which is
defined in Section 24-2(E) to include “the owner, lessor, operator, or manager of a mobile home
park.” Inaddition to being signed by the owner’s attorney, this appeal is signed by an operator and
manager of the park, Janett Borjas.

Under Section 24-15(2), the notice of appeal must be filed with the City Clerk within 15
days of the date of mailing of the hearing officer’s decision by the City to the owner and the
residents’ representative. The City has provided a proof of service stating that the *clean” version
of the hearing officer’s decision was mailed to the owner on October 4, 2023. Accordingly, in



Kona Kai Notice of Appeal
October 18,2023
Page 2

addition to the previously filed appeal from the “marked” version of the hearing officer’s decision,
the owner is timely appealing from the “clean” version of the hearing officer’s decision.

Under Section 24-15(3), a copy of the notice must be mailed by the owner to each affected
space at the park, with a proof of service filed with the City Clerk. Although the ordinance does
not specify when that mailing must occur or the proof of service must be filed, the owner will mail
those notices and file the proof of service on the same day it files this notice of appeal, or as soon
thereafter as possible. '

Under Section 24-15(5), if the residents appeal, they are required to provide the name,
address and telephone number of their representative. Although no such requirement applies to an
appeal filed by an owner, the name, address and telephone number of the owner’s representative
are as follows:

Anthony C. Rodriguez, Esq.

1425 Leimert Boulevard, Suite 101
Oakland, California 94602
Telephone: (510) 336-1536

Under Section 25-15(B)(2), the party filing an appeal shall order and pay for the original
certified shorthand reporter’s transcript. The; owner will confirm with the reporter and with the
City that the reporter has been paid, and will pay any transcript fees that the reporter advises have
not been paid. Under Section 25-15(B)(2), 2ll original exhibits must be provided to the Board
within 30 days of the filing of this Notice of Appeal. The owner believes that it is the City’s
responsibility to provide the original exhibits to the Board, as the owner does not have possession
or control of the original exhibits. Although the owner is appealing the hearing officer’s decision
in its entirety, several of the more important issues of contention are as follows:

1. The hearing officer based his decision on the assumption that an application for a CPI
adjustment must be based on the rents previously approved by the City. However, Section 24-7
of the ordinance specifically requires an application to be based on the “existing space rent,” which
may or may not have been previously approved by the City. For example, parkowners are allowed
to increase rents in between CPI adjustments based on both state and local law, including when
there is a change in tenancy, when a tenant signs a lease in excess of twelve months, when the
tenant’s mobilehome is not his or her principal residence, and when state or local governments
increase fees associated-with the park. (See Civil Code Sections 798.17, 798.21 and 789.49).

2. The tenants did not challenge rent increases based on new occupancy, which can range
from $80 per month, to the fair market rate, depending on the circumstances. By requiring the roll
back of rents at all spaces to the level that existed on April 1, 2021, the hearing officer improperly
vacated all such legally implemented increases from April 1,2021 through the date of his decision.












Resident Letter Re: Notice of Appeal dated 10/18/23 10M18/2023

1853 Ives Avenue Sp. 47 Oxnard CA 93033
1853 Ives Avenue Sp. 48 Oxnard CA 93033
1853 Ives Avenue Sp. 49 Oxnard CA 93033
1853 Ives Avenue Sp. 50 Oxnard CA 93033
1853 Ives Avenue Sp. 51 Oxnard CA 93033 !
1853 Ives Avenue Sp, 52 Oxnard CA 93033
1853 Ives Avenue Sp. 53 Oxnard CA 93033
1853 Ives Avenue Sp. 54 Oxnard CA 93033
1853 Ives Avenue Sp. 55 Oxnard CA 93033
1853 Ives Avenue Sp. 56 Oxnard CA 93033
1853 Ives Avenue Sp. 57 Oxnard CA 93033
1853 Ives Avenue Sp. 58 Oxnard CA 93033
1853 Ives Avenue Sp. 59 Oxnard CA 93033
1853 Ives Avenue Sp. 60 Oxnard CA 93033
1853 Ives Avenue Sp. 61 Oxnard CA 93033
1853 Ives Avenue Sp. 62 Oxnard CA 93033
1853 Ives Avenue Sp. 63 Oxnard CA 93033
1853 Ives Avenue Sp. 64 Oxnard CA 93033
1853 Ives Avenue Sp. 65 . Oxnard CA 93033
1853 Ives Avenue Sp. 66 Oxnard CA 93033
1853 Ives Avenue Sp. 67 Oxnard CA 93033
1853 Ives Avenue Sp. 68 Oxnard CA 93033
1853 Ives Avenue Sp. 69 Oxnard CA 93033
1853 Ives Avenue Sp, 70 Oxnard CA 93033
1853 Ives Avenue Sp. 71 Oxnard CA 93033
1853 Ives Avenue Sp. 72 Oxnard CA 93033
1853 Ives Avenue Sp. 73 Oxnard CA 93033
1853 Ives Avenue Sp. 74 Oxnard CA 93033
1853 Ives Avenue Sp. 75 Oxnard CA 93033
1853 Ives Avenue Sp. 76 Oxnard CA 93033
1853 Ives Avenue Sp. 77 Oxnard CA 93033
1853 Ives Avenue Sp. 78 Oxnard CA 93033
1853 Ives Avenue Sp. 79 Oxnard CA 93033
1853 Ives Avenue Sp. 80 oxnard CA 93033
1853 Ives Avenue Sp. 81 Oxnard CA 93033
1853 Ives Avenue Sp. 82 Oxnard CA 93033
1853 Ives Avenue Sp. 83 Oxnard CA 93033
1853 Ives Avenue Sp. 84 Oxnard CA 93033
1853 Ives Avenue Sp. 85 Oxnard CA 93033
1853 Ives Avenue Sp. 86 Oxnard CA 93033
1853 Ives Avenue Sp. 87 Oxnard CA 93033
1853 Ives Avenue Sp. 88 Oxnard CA 93033
1853 Ives Avenue Sp. 89 Oxnard CA 93033
1853 Ives Avenue Sp. 90 Oxnard CA 93033
1853 Ives Avenue Sp. 91 Oxnard CA 93033
1853 Ives Avenue Sp. 92 Oxnard CA 93033
1853 Ives Avenue Sp. 93 Oxnard CA 93033
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Exhibit E- Settlement
Agreement and Mutual Release



SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

This Settlement Agreement and Mutual Release (the “Agreement”) is entered into by
and between Kona Kai Mobile Home Park Associated, dba Kona Kai Estates (“the
Parkowner”), the City of Oxnard (“the City”) and those Homeowners at Kona Kai Estates
who filed a Protest Petition challenging the April 1, 2022 and/or April 1, 2023 rent increases
at the Park (“the Homeowners”). The Parkowner, the City and the Homeowners are
sometimes collectively referred to herein as “the Parties.”

RECITALS

A.) Kona Kai Estates is a 169-space mobilehome park, located at 1853 Ives
Avenue in Oxnard, California (“the Park™).

B.)  The Park is owned by Kona Kai Mobile Home Park Associated, a California
Limited Liability Partnership (“the Parkowner”).

C.)  The Park is managed by Cal Am Properties, Inc. (“Cal-Am”). Cory Sukert is
the President and Chief Executive Officer for Cal-Am and is authorized to act on behalf of
the Parkowner.

D.) The Park is subject to the City of Oxnard’s Mobile Home Park Rent
Stabilization Ordinance (“the Ordinance”).

E.)  Onorabout December 23, 2021, the Parkowner provided the Homeowners at
the Park with a 90-day notice, advising them that it was raising their rent by 4.0%, effective
April 1, 2022 (“the 4.0% Rent Increase”). That 90-day notice was signed by Rowena
Bangsil, who at the time was employed by Cal-Am.

F.) The Parkowner was required to submit an application regarding that 4.0%
increase at least 60 days prior to April 1, 2022, or no later than January 31, 2022. An
application was not filed with the City regarding that 4.0% rent increase prior to its
implementation.

G.) Onorabout April 1, 2022, all or most of the Homeowners at the Park began
paying the 4.0% rent increase, and continued to do so through and including March of 2023.

H.) OnoraboutDecember 16,2022, Rowena Bangsil prepared an application with
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respecttoaproposed5.74% inflationary adjustment at the Park, to be effective April 1,2023.
That application was based on the then existing rents at the park, even though the previous
year’s 4.0% CPI adjustment had been unilaterally implemented without City approval.

1) On or about December 23, 2022, the Parkowner provided the Homeowners
with another 90-day notice, advising them that it was raising their rent by 5.74%, effective
April 1, 2023 (“the 5.74% Rent Increase”). That 90-day notice was also signed by Rowena
Bangsil, who was still employed by Cal-Am at that time.

J.) On or about December 27, 2022, the Director of the City’s Mobilehome Rent
Stabilization Program at that time, Karl Lawson, sent an email to Rowena Bangsil, advising
her of the 4% discrepancy between the “existing” rents in the December 16, 2022 application
and the most recently approved inflationary adjustments, which were implemented on April
1, 2021. In that same email, Mr. Lawson advised Ms. Bangsil that it appeared “the park
implemented a 4% rent increase sometime in the past year, but without having submitted
an application to do so.”

K.) At some point prior to February 13, 2023, Cal-Am notified the City that it
would refund the 4.0% rent increases it had been collecting since April 1, 2021, while at the
same time seeking approval from the City to collect both the previously noticed and
implemented 4.0% rent increase and the previously noticed 5.74% rent increase, effective
April 1, 2023.

L.)  On or about February 13, 2023, Cal-Am submitted an amended application
with the City, seeking to recover both the previously implemented 4.0% increase and the
previously noticed 5.74% rent increase, effective April 1, 2023.

M.) On or about February 15, 2023, the City of Oxnard’s Assistant Housing
Director sent an email to Cal-Am, acknowledging the City’s receipt of the Parkowner’s
amended application for its April 1, 2023 rent increase at the park, which requested both the
previously noticed 4.0% inflationary adjustment and the previously noticed 5.74%
inflationary adjustment.

N.)  On or about February 15, 2023, the City of Oxnard also sent a notice to a
homeowner from each of the affected spaces at the Park, advising them that the Parkowner’s
amended application regarding both the 4.0% and the 5.74% rent increases had been
accepted. In that same notice, the City advised the homeowners that because the April 1,
2022 rent increase had not been approved by the City, the Parkowner had agreed to refund
the 4.0% increase for the period April 1, 2022, through March 31, 2023. That notice also
advised the homeowners that unless they challenged the February 13, 2023 Amended

Page 2 of 13



Application, the 4.0% and the 5.74% rent increases would go into effect on April 1, 2023.

0.) Between March 16, 2023 and March 20, 2023, Homeowners from
approximately 75 of the 169 spaces at the Park submitted protest petitions challenging the
Parkowner’s February 13, 2023 amended application (collectively referred to as “the
Homeowners’ Petition”). The Homeowners’ Petition alleged that the information contained
in the February 13, 2023 application was “inaccurate, incomprehensible, and openly
allow[ed] the park owner to violate the rent stabilization ordinance.” The Homeowners’
Petition further alleged that the Park was applying for a 2023 rent increase of almost 10%,
even though under the City Code “a legal and accurate application would only call for a
5.74% increase.”

P.)  After the Homeowners’ Petition was filed, David Hart, the sitting Rent
Stabilization Hearing Officer (“Hearing Officer Hart”), notified the Parties on April 10,
2023, thathe would be conducting an evidentiary hearing regarding the Homeowners’ protest
of the Parkowner’s 2023 CPI Rent Increase application.

Q.) Onorabout May 11, 2023, the Parkowner’s attorney advised Hearing Officer
Hart that the Parkowner had concluded there was insufficient evidence to demonstrate a
timely application had been filed with respect to the April 1,2022, 4% rent increase, and was
therefore conceding no such application had been filed.

R.)  On or about May 24, 2023, Hearing Officer Hart conducted an evidentiary
hearing with respect to the Homeowners’ Petition challenging the Parkowner’s April 1,2023
rent increase.

S.) At the May 24, 2023 hearing before Hearing Officer Hart, the Parkowner
submitted a spreadsheet, showing what the rents would have been if the 4.0% Rent Increase
was denied, but the 5.74% Rent Increase was allowed. The proposed rents from that
spreadsheet are set forth on Exhibit A attached hereto.!

T.)  Onorabout September 22, 2023, Hearing Officer Hart issued his Findings of
Fact, Decision and Orders with respect to the Homeowners’ Petition. In his decision,
Hearing Officer Hart determined the Parkowner was not entitled to either the 4.0% Rent
Increase or the 5.74% Rent Increase on April 1,2023. Hearing Officer Hart also ordered the
Parkowner to reduce the rent at all affected spaces at the Park to the level that had been
approved by the City as of April 1, 2021, and to refund to the affected homeowners any

! The only exception is Space No. 49, where a “change of occupancy” increase was

implemented on October 1, 2023, after Hearing Officer Hart’s decision.
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amounts that had been collected in excess of that amount.

U.)  Onorabout October 1, 2023, the Parkowner reduced the rents at all affected
spaces at the Park to the level that had been approved by the City as of April 1, 2021, and
refunded to the affected homeowners any amounts that had been collected in excess of that
amount, as ordered by Hearing Officer Hart.

V.)  On or about October 3, 2023, the Parkowner filed a notice of appeal,
challenging Hearing Officer Hart’s decision on numerous grounds, including (1) the denial
of the 4.0% and the 5.74% rent increases, (2) the vacating of approximately seven “change
of occupancy” rent increases at the Park since January 1, 2021, and (3) the rejection of its
application because it was based on the “existing” rents at the Park, as opposed to the
previously approved rents at the Park (“the Parkowner’s Appeal).

W.) On or about November 29, 2023, Hearing Officer Hart wrote a letter to the
Parties, advising that he did not intend for his September 22, 2023 decision to vacate the
approximately seven “change-of occupancy” rent increases at the Park since January 1, 2021.

X.)  On or about December 22, 2023, the Parkowner provided the Homeowners
with another 90-day notice, advising them it was raising their rent by 3.32%, effective April
1, 2024 (“the 3.32% CPI 2024 Rent Increase”). On or about January 9, 2024, Cal-Am
submitted another application with the City, based on the proposed April 1, 2024 3.32% rent
increase.

Y.) Thehomeownersdid notfile a protest petition challenging the 3.32% CP12024
Rent Increase. Accordingly, the 3.32% CPI 2024 Rent Increase went into effect on April 1,
2024, as noticed. However, as a result of settlement negotiations between the Parties
regarding this Agreement, the Parkowner provided each affected space at the Park with a
“rent credit” for the month of April 2024 with respect to the 3.32% CPI 2024 Rent Increase.

Z.)  The Parkowner, the Homeowners and the City recognize that it is not possible
to predict with certainty how the City’s Mobile Home Park Rent Review Board and/or the
Courts will rule with respect to the Parkowner’s Appeal. Rather than incurring additional
resources to litigate the Parkowner’s Appeal, the Parties have decided to resolve any and all
disputes between them regarding the rents that may be charged at the Park through and
including March 31, 2025, pursuant to the terms set forth in this Agreement.

WHEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:
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AGREEMENT

1) Rent Increases Based on Changes of Occupancy: The Parkowner may collect
the rent increases that were implemented at Space Numbers 5, 8, 63, 104, 151, 155 and 168
between January 1, 2021 and September 22, 2023, based on a change of occupancy. The
Parkowner may begin collecting those rent increases on August 1, 2024. However, the
Parkowner specifically waives any right it may have had to collect those seven change of
occupancy rent increases retroactively for any period prior to August 1, 2024.

In addition to the change of occupancy increases at Space Numbers 5, 8, 63, 104, 151,
155 and 168, the Parkowner may continue collecting the change of occupancy increase at
Space No. 49, or at any other space at the Park, which was implemented on or after Hearing
Officer Hart’s September 22, 2023 decision. The Parkowner shall not be required to provide
a rebate with respect to any change of occupancy increase that was legally implemented after
Hearing Officer Hart’s September 22, 2023 decision.

Nothing herein shall preclude the Parkowner from implementing any future “change of
occupancy” increase the Parkowner is legally entitled to.

2.) No Impacton the 3.32% Rent Increase: The homeownersdid not file a petition
challenging the 3.32% CPI 2024 Rent Increase that went into effect on April 1, 2024. The
Parties agree that the time for challenging the 3.32% CPI1 2024 Rent Increase has expired.
The Parties agree further that nothing in this Agreement shall prevent the Parkowner from
collecting said 3.32% CPI 2024 Rent Increase.

Notwithstanding the above provisions of this paragraph, should this Agreement be
executed by each of the Parties hereto prior to April 20, 2024, the Parkowner will provide
each of the affected homeowners with a 3.32% rent credit for May of 2024. The Parties
agree further that nothing in this Agreement shall prevent the Parkowner from collecting the
3.32% CPI1 2024 Rent Increase in full on or after June 1, 2024, consistent with the terms of
Section 4 below, which provides that the combined CPI adjustment between April 1, 2022
and March 31, 2025 may not exceed 5.74% at each of the spaces at the Park.

3) Waiver of the 4.0% Rent Increase: The Parkowner hereby waives any and all
rights it may have had to collect the 4.0% Rent Increase. The Parkowner specifically waives
any and all rights to collect that 4.0% Rent Increase at any time, whether on, before or after
April 1, 2022.

4.) Total CPl Adjustment Not to Exceed 5.74% Between April 1, 2022 and March
31, 2025: The Parties have agreed that the combined CPI adjustment between April 1, 2022
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and March 31, 2025 may not exceed 5.74% at each of the spaces at the Park. Because the
Parkowner is entitled to collect a 3.32% inflationary adjustment beginning on April 1, 2024,
any additional CP1 adjustment under this Agreement may not exceed 2.42% (5.74% - 3.32%
= 2.42%). Accordingly, the Parties hereby agree that the Parkowner may begin collecting
a 2.42% CPI adjustment on August 1, 2024, subject to approval by the City of Oxnard
Mobile Home Park Rent Review Board (“the Board”). The Parties further agree that the
Parkowner shall have no right to recover said 2.42% CP1 adjustment for any period of time
prior to August 1, 2024.

The Parties hereby agree that following the implementation of the above described
3.32% and 2.42% CPI adjustments, the maximum rent the Parkowner may charge at each
space at the Park as of August 1, 2024 shall be the rents set forth on Exhibit A hereto. The
only exception shall be any “change of occupancy” increases that are legally implemented
on or after Hearing Officer Hart’s September 22, 2023 decision.

5) Ninety Day Notice of Rent Increases: The Parties acknowledge that the above
described “change of occupancy” increases did not require a 90-day notice, because the
prospective homeowners were not homeowners at the time those increases were
implemented. Nevertheless, the Parkowner has agreed to provide at least 90 days notice to
each of the affected spaces prior to collection of the above described “occupancy increases.”
The Parkowner will also provide at least 90 days notice prior to collection of the above
described 2.42% Rent Increase.

6.) Mutual Releases by the Parties Regarding Current Rents: The Parties hereby
release and forever discharge each other, and their respective current and former officers,
employees, agents, assigns and predecessors and/or successors-in-interest from any and all
claims, proceedings or causes of action of every kind and character, whether known or
unknown, existing or contingent, latent or patent, based on any allegation that the current
rents and/or the August 1, 2024 rents set forth on Exhibit A are in violation of the Ordinance,
any local, state or federal law and/or the state and/or federal constitutions.

7.) Future Rent Increases: Nothing inthis Agreement shall prevent the Parkowner
from applying for and/or collecting any future rent increases the Parkowner may be entitled
to under any applicable local, state or federal law, including but not limited to any rent
increase the Parkowner may be entitled to under the Oxnard Rent Stabilization Ordinance,
the Mobilehome Residency Law and/or the state and federal constitutions; provided,
however, nothing in this Section 7 shall be interpreted as limiting or preventing the City
and/or the Homeowners from opposing or challenging any future efforts by the Parkowner
to impose or collect any future rent increases.
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8.) Future Fees and Charges: Nothing in this Agreement shall prevent the
Parkowner from implementing and/or collecting any utility fees or charges, or any other fees
or charges it may be entitled to under any applicable law, including but not limited to any
utilities, fees or charges the Parkowner is entitled to collect under the Mobilehome Residency
Law; provided, however, nothing in this Section 8 shall be interpreted as limiting or
preventing the City and/or the Homeowners from opposing or challenging any future efforts
by the Parkowner to impose, implement and/or collect any utility fees or charges or any other
fees or charges.

9) “EXxisting” Rents in Future Applications: The Parties agree that under Section
24-7 of the Ordinance and Section 1A of the City’s Guidelines, any future application for
an inflationary adjustment must include the then “existing” rents at the Park.

10.) No Impact on April 1 Anniversary Date: Nothing in this Agreement shall be
construed to change the Parkowner’s Anniversary Date for future rent increases from April
1. Accordingly, the Parties specifically agree the Parkowner may apply for its next
inflationary adjustment to be effective April 1, 2025. The Parties specifically agree further
that the Parkowner shall not apply for any future inflationary adjustment that would be
effective prior to April 1, 2025. This provision is a material term of this Agreement.

11.) Release by the Homeowners: Except as otherwise provided herein, the
Homeowners hereby forever waive, release, and covenant not to initiate legal proceedings
against the Parkowner and/or the City and/or their agents, officers, managers, employees,
insurers, attorneys or predecessors in interest with regard to any and all claims, causes of
action, damages and injuries of whatever nature, whether presently known or unknown,
which arise out of or are in any way connected to the Parkowner’s Appeal and/or the past or
existing rent levels at the Park, including the August 1, 2024 rents set forth on Exhibit A
hereto.

12.) Release by the Parkowner: Except as otherwise provided herein, the
Parkowner hereby forever waives, releases, and covenants not to initiate legal proceedings
against the Homeowners and/or the City and/or their agents, officers, managers, employees,
insurers, attorneys or predecessors in interest with regard to any and all claims, causes of
action, damages and injuries of whatever nature, whether presently known or unknown,
which arise out of or are in any way connected to the Parkowner’s Appeal and/or the past or
existing rent levels at the Park, including the August 1, 2024 rents set forth on Exhibit A
hereto.

13.) Release by the City: Except as otherwise provided herein, the City hereby
forever waives, releases, and covenants not to initiate legal proceedings against the

Page 7 of 13



Homeowners and/or the Parkowner and/or their agents, officers, managers, employees,
insurers, attorneys or predecessors in interest with regard to any and all claims, causes of
action, damages and injuries of whatever nature, whether presently known or unknown,
which arise out of or are in any way connected to the Parkowner’s Appeal and/or the past or
existing rent levels at the Park, including the August 1, 2024 rents set forth on Exhibit A
hereto.

14.) Unknown Claims and Waiver of Civil Code Section 1542: The Parties, and
each of them, understand and agree that the above described releases cover and include all
claims of every kind and nature, whether known or unknown, suspected or unsuspected,
which arise out of or are in any way connected to the Parkowner’s Appeal and/or the existing
rent levels at the Park, including the rents set forth on Exhibit A hereto. Except as otherwise
provided herein, the Parties expressly agree to waive any and all rights under Section 1542
of the California Civil Code with respect to the Parkowner’s Appeal and/or the existing rent
levels at the Park, including the August 1, 2024 rents set forth on Exhibit A hereto, which
section provides as follows:

A general release does not extend to claims which the creditor
or releasing party does not know or suspect to exist in his or her
favor at the time of executing the release and that, if known by
him or her, would have materially affected his or her settlement
with the debtor or released party.

The Parties understand and acknowledge that the significance and consequence of this
waiver of California Civil Code section 1542 is that even if one or more of them should
eventually discover additional damages arising out of or in any way connected to the
Parkowner’s Appeal and/or the existing rent levels at the Park, including the rents set forth
on Exhibit A hereto, including previously unknown claims, they will not be able to make any
claim for those damages. Furthermore, the Parties acknowledge that they intend those
consequences even as to claims for damages that may exist as of the date of this release but
which they do not know exist, and which, if known, would materially affect their decision
to execute this release, regardless of whether said lack of knowledge is the result of
ignorance, oversight, error, negligence, or any other cause.

15.) Nolmpacton Homeowners’ Obligation to Pay Agreed to Rents: Nothing in this
Agreement shall be construed as a release or a waiver of the Homeowners’ obligation to pay
the rents agreed to under this Agreement, including the rents agreed to as of August 1, 2024,
orany legally implemented rent increase after August 1, 2024. The Homeowners specifically
acknowledge that in the event of their failure to pay the rent agreed to under this Agreement,
nothing in this Agreementshall prevent the Parkowner from bringing an action to collect said
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rent, including an action for breach of contract and/or unlawful detainer.

16.) Denial of Liability: Nothing in this Agreement may be construed as an
admission of liability or wrongdoing on the part of the Parkowner, Cal-Am and/or any agent
or employee of the Parkowner and/or Cal-Am. This provision is not mere boilerplate, but
is a material term of this Agreement.

17.) Heirs, Successors and Assigns: Except as specifically provided herein, this
Agreement shall be binding upon the Parties and on their respective heirs, successors and
assigns.

18.) Assignment of Claims: Each of the Parties warrants and represents that he, she
or it has not assigned his, her or its rights with respect to any of the matters described in this
Agreement to any other person or entity and that the party has full authority to enter into this
Agreement.

19.) Authority to Sign Agreement: Each person signing this Agreement warrants
and represents that he or she has the authority to sign this Agreement on behalf of himself
or herself, and/or on behalf of any other person or entity set forth with his or her name on the
signature lines below.

20.) Attorney’s Fees and Costs: Each of the Parties shall bear their own attorney’s
fees and costs with respect to the disputes settled hereby.

21.) Enforcementof Agreement: Each of the Parties reserve the right to enforce this
Agreement to the full extent allowed by law. In the event of any legal action or proceeding
to enforce this Agreement, the Parties may seek any and all remedies or relief allowed by
law, including but not limited to declaratory and injunctive relief, specific performance
and/or damages according to proof.

22.) Attorney’s Fees to Enforce This Agreement: Notwithstanding anything in this
Agreement to the contrary, in the event any legal action or proceeding is filed to enforce the
terms of this Agreement, including but not limited to a motion to enforce this Agreement, the
prevailing party shall be entitled to recover reasonable attorney’s fees and costs related to
said enforcement action or proceeding, provided the party seeking enforcement has first
provided written notice to the other side of the alleged breach of this Agreement and thirty
(30) days to cure said alleged breach. In no event may either side recover attorney’s fees
incurred prior to the date this Agreement is signed by all Parties hereto.

23.) Amendment: This Agreement may be amended only by awriting signed by the
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Parties hereto.

24.) Right to Attorney: Each party warrants and represents that in executing this
Agreement, he, she or it has had the opportunity to receive legal advice from the attorney of
his, her or its choice and to have the terms of this Agreement and its consequences (including
risks, complications, and costs) completely explained to him, her or it by that attorney. Each
party further acknowledges and represents that, in executing this Agreement, they have not
relied on any other inducements, promises, or representations made by any other party.

25.) Waiver of Mobilehome Residency Law and Other Laws to Allow Full
Implementation of Agreement: The Parties have made a good faith effort to draft this
Agreement in accordance with the law, including the Mobilehome Residency Law, and all
other laws regarding the operation of the Park. The Parties acknowledge that Civil Code
Sections 798.19 and 798.77 prohibit Homeowners and/or Residents from waiving their rights
under the Mobilehome Residency Law in a rental agreement or a purchase agreement.
However, as this Agreement is neither a rental agreement nor a purchase agreement, the
Parties agree that those sections do not in any way prohibit the Parties from waiving any
rights they may have under the Mobilehome Residency Law, if the Mobilehome Residency
Law would otherwise apply to this Agreement.

26.) Governing Law: This Agreement shall be interpreted in accordance with and
governed in all respects by the laws of the State of California. Any action to enforce this
Agreement must be brought in the Ventura County Superior Court or in the United States
District Court for the Central District of California.

27.) Joint Drafting of the Agreement: This Agreement is deemed to have been
drafted by the Parties, as a result of arm’s length negotiations among the Parties. Each party
has contributed to the preparation of the Agreement and has had the opportunity to propose
changes to the Agreement. As a result, in the event of an ambiguity regarding any term of
this Agreement, that ambiguity shall not be construed more strictly against one party or the
other.

28.) Opportunity to Read Agreement: By execution of this Agreement, each
signatory acknowledges and agrees that he or she has read and understands the terms and
provisions of this Agreement.

29.) Signatures: This Agreement may be executed in multiple counterparts and will
be binding upon the Parties as though one original had been signed by all Parties. A
facsimile or electronic signature on this Agreement shall have the same full force and effect
as an original. Notwithstanding the full force and effect of any facsimile or electronic
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signature, each party warrants and represents that it will provide an original signature to the
other party by regular mail within ten (10) days of any facsimile or electronic signature.

30.) Severability: If any provision of this Agreement is found to be unenforceable,
inwhole or in part, the remainder of this Agreement shall be enforced as fully as possible and
the unenforceable provision(s) shall be deemed modified to the limited extent required to
permitenforcement of the Agreementasawhole, unless such finding prevents the Parkowner
from recovering one or more of the rent increases allowed hereunder, in which case the
Parkowner may proceed with its challenge to Hearing Officer Hart’s decision, including but
not limited to its previously filed appeal of that decision.

31.) Rent Credits: Nothing in this Agreement shall preclude the Parkowner from
providing “rent credits” to one or more spaces at the Park, in the Parkowner’s sole and
absolute discretion.

As a sign of good faith during the negotiation of this Agreement, the Parkowner has
provided each space at the Park with a 3.32% “rent credit” with respect to the April 1, 2024
rent.

As an additional sign of good faith, and as set forth in Section 2 of this Agreement,
the Parkowner has agreed to provide each space at the Park with a 3.32% “rent credit” with
respect to the May 1, 2024 rent, if this Agreement is executed by all the parties hereto prior
to April 20, 2024.

32.) Contingent Settlement: Notwithstanding anything in this Agreement to the
contrary, this Agreement is contingent upon the City of Oxnard Mobile Home Park Rent
Review Board (“the Board”) approving the material terms of this Agreement on or before
April 26, 2024, as set forth in the Stipulation and Proposed Order attached hereto as Exhibit
B. Those material terms are summarized as follows:

a. The Parkowner shall be entitled to collect the previously implemented change of
occupancy increases at Space No’s 5, 8,63, 104, 151, 155 and 168, effective August 1, 2024,
plus any other legally implemented change of occupancy increase implemented after Hearing
Officer’s decsion;

b. The Parkowner shall be entitled to collect the previously noticed 3.32% CPI rent
increase at the Park, effective April 1, 2024. (However, nothing herein shall preclude the
Parkowner from providing “rent credits” to any space at the Park, including 3.32% “rent
credits” for each space at the Park for April of 2024 and May of 2024);
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c. The Parkowner shall be entitled to collect a 2.42% CPI rent increase at each space
at the Park effective August 1, 2024;

d. The total inflationary adjustment at the Park between April 1, 2022 and August 1,
2024 shall not exceed 5.74% (3.32% + 2.42% = 5.74%);

e. The Parkowner shall not be entitled to collect the change of occupancy increases
or the 3.32% and 2.42% rent increases retroactively;

f. The Parkowner’s anniversary date for future inflationary adjustments shall remain
April 1, so the Parkowner may request its next inflationary adjustment to be effective on or
after April 1, 2025.

g. Inthe event the Board rejects the Stipulation and Proposed Order attached hereto
as Exhibit B, the Parkowner may proceed with its challenge to Hearing Officer Hart’s
decision, including but not limited to its previously filed appeal of that decision.

h. Inthe eventthe Board approves the Stipulation and Proposed Order attached hereto
as Exhibit B, and any person or entity thereafter successfully challenges said Stipulation and
Order or this Agreement, including but not limited to a successful challenge in any court of
competent jurisdiction, the Parkowner may proceed with its challenge to Hearing Officer
Hart’s decision, including but not limited to its previously filed appeal of that decision.

IT IS SO AGREED:

Kona Kai Estates

Dated: , 2024

By: Cory Sukert
Authorized Agent for the Parkowner

The Homeowners

Dated: , 2024

By: Clint Stremcha
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The City of Oxnard

Dated: , 2024

By: Alexander Nguyen, City Manager

APPROVED AS TO FORM AND CONTENT:

Law Office of Anthony C. Rodriguez

Dated: , 2024

By: Anthony C. Rodriguez, Esq.

Attorney for the Parkowner

Law Office of Barbara Macri-Ortiz
Dated: , 2024

By: Barbara Macri-Ortiz, Esq.

Attorney for the Homeowners

City Attorney, City of Oxnard
Dated: , 2024

By: Jason Zaragoza, Esq.
Deputy City Attorney
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Exhibit F- Stipulation and Order
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ANTHONY C. RODRIGUEZ (State Bar No. 122479)
LAW OFFICE OF ANTHONY C. RODRIGUEZ
1425 LEIMERT BOULEVARD, SUITE 101
OAKLAND, CALIFORNIA 94602

Telephone: (510) 336-1536

Facsimile: (510) 336-1537

Email: arodesg@pacbell.net

Attorney for Appellant Kona Kai Mobile Home Park Associated,
a California Limited Liability Partnership,
dba Kona Kai Estates

CITY OF OXNARD
MOBILE HOME PARK RENT REVIEW BOARD

In Re: Kona Kai Estates STIPULATION AND [PROPOSED]
ORDER RE: PARKOWNER’S
OCTOBER 3, 2023 APPEAL OF
FINAL DECISION BY HEARING
OFFICER DAVID HART;
DETERMINATION OF APPROVED
RENTS EFFECTIVE AUGUST 1,

2024

N e e e N e e

STIPULATION AND ORDER RE: PARKOWNER’S APPEAL OF FINAL DECISION BY HEARING
OFFICER DAVID HART,; DETERMINATION OF APPROVED RENTS EFFECTIVE JUNE 1, 2024

-1-
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PARTIES

This Stipulation is entered into by and between Kona Kai Mobile Home Park
Associated, dba Kona Kai Estates (“the Parkowner”) on the one hand, and those Homeowners
at Kona Kai Estates who filed a Protest Petition challenging the April 1, 2022 and/or April 1,
2023 rent increases at the Park (“the Homeowners™) on the other hand.

RECITALS

A. Kona Kai Estates isa 169-space mobilehome park, located at 1853 Ives Avenue
in Oxnard, California (“the Park™). The Park is subject to the City of Oxnard’s Mobile Home
Park Rent Stabilization Ordinance (“the Ordinance”).

B. On or about December 23, 2021, the Parkowner provided the homeowners at
the Park with a 90-day notice, advising them that it was raising their rent by 4.0%, effective
April 1, 2022 (“the 4.0% Rent Increase”). The Parkowner failed to file an application with
respect to the 4.0% Rent Increase before the increase was unilaterally implemented.

C. On or about December 23, 2022, the Parkowner provided the homeowners with
another 90-day notice, advising them that it was raising their rent by 5.74%, effective April
1, 2023 (“the 5.74% Rent Increase”).

D. On or about February 13, 2024, the Parkowner submitted an amended
application with the City, seeking to recover both the previously implemented 4.0% increase
and the previously noticed 5.74% rent increase, effective April 1, 2023.

E. Between March 16, 2023 and March 20, 2023, homeowners from
approximately 75 of the 169 spaces at the Park submitted protest petitions challenging the
Parkowner’s February 13, 2023 amended application (“Homeowners’ Petition”). The
Homeowners’ Petition alleged that the Park was applying for a 2023 rent increase of almost
10%, even though under the City Code “a legal and accurate application would only call for
a5.74% increase.”

F. On or about May 24, 2023, Hearing Officer Hart conducted an evidentiary
hearing with respect to the Homeowners’ Petition.

G. On or about September 22, 2023, Hearing Officer Hart issued his Findings of

Fact, Decision and Orders with respect to the Homeowners’ Petition. In that decision Hearing

STIPULATION AND ORDER RE: PARKOWNER’S APPEAL OF FINAL DECISION BY HEARING
OFFICER DAVID HART,; DETERMINATION OF APPROVED RENTS EFFECTIVE JUNE 1, 2024
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Officer Hart determined that the Parkowner was not entitled to either the 4.0% Rent Increase
or the 5.74% Rent Increase. Hearing Officer Hart also ordered the Parkowner to reduce the
rent at all affected spaces at the Park to the level that had been approved by the City as of April
1, 2021, and to refund to the affected homeowners any amounts that had been collected in
excess of that amount. On or about October 1, 2023, the Parkowner issued the refunds
mandated by Hearing Office Hart.

H. On or about October 3, 2023, the Parkowner filed a notice of appeal,
challenging Hearing Officer Hart’ decision, including (1) the denial of the 4.0% and the 5.74%
rent increases, and (2) the vacating of approximately seven previously implemented change
of occupancy rent increases between January 1, 2021 and September 22, 2023 (“the
Parkowner’s Appeal”).

I On or about December 22, 2023, the Parkowner provided the
Homeowners with another 90-day notice, advising them it was raising their rent by
3.32%, effective April 1, 2024 (“the 3.32% CPI 2024 Rent Increase”). On or about
January 9, 2024, the Parkowner submitted an application with the City, based on the
proposed April 1, 2024 3.32% rent increase. The homeowners did not file a protest
petition challenging the 3.32% CPI1 2024 Rent Increase. Accordingly, the 3.32% CPI
2024 Rent Increase went into effect on April 1, 2024, as noticed.

J. The Parkowner and the Homeowners recognize it is not possible to predict with
certainty how the City’s Mobile Home Park Rent Review Board and/or the Courts will rule
with respect to the Parkowner’s Appeal. Rather than incurring additional resources to litigate
the Parkowner’s Appeal, the Parkowner and the Homeowners have decided to resolve any and
all disputes between them regarding the rents that may be charged at the Park through and
including March 31, 2025, pursuant to the terms set forth in the following Stipulation.

WHEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1
1
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OFFICER DAVID HART,; DETERMINATION OF APPROVED RENTS EFFECTIVE JUNE 1, 2024

-3-




© 0O N o o b~ w NP

N N D NN N N NN R P PR R R R R R e
0o N o o0 B~ W N P O © 0O N oo ol bW DN+ O

STIPULATION

1. The Parkowner shall be entitled to collect the seven previously implemented
change of occupancy rent increases at Space Numbers 5, 8, 63, 104, 151, 155 and 168,
effective August 1, 2024;

2. The Parkowner and the Homeowners have agreed that the combined CPI
adjustment between April 1, 2022 and March 31, 2025 shall not exceed 5.74% at each
of the spaces at the Park. Because the Parkowner is entitled to collect a 3.32%
inflationary adjustment beginning of April 1, 2024, any additional CPI adjustment
under this Stipulation may not exceed 2.42% (5.74% - 3.32% = 2.42%). Accordingly,
the Parkowner and the Homeowners hereby agree that the Parkowner may begin
collecting a 2.42% CPI adjustment on August 1, 2024, subject to approval by the City
of Oxnard Mobile Home Park Rent Review Board (“the Board”). The Parties agree
further that the Parkowner shall have no rightto recover said 2.42% CPI1 adjustment for
any period of time prior to August 1, 2024;

3. The Parkowner and the Homeowners agree further that as a result of the
above described 3.32% and 2.42% CPI adjustments, the maximum rent the Parkowner
may charge at each space at the Park as of August 1, 2024 shall be the rents set forth
on Exhibit A hereto. The only exception shall be any “change of occupancy” increases
that are legally implemented by the Parkowner on or after Hearing Officer Hart’s
September 22, 2023 decision;

4, The Parkowner shall not be entitled to collect retroactive rent payments with
respect to either the previously implemented change of occupancy increases at Space Numbers
5,8, 63,104, 151, 155 and 168, the 3.32% inflationary rent increase or the 2.42% inflationary
rent increase;

5. The Parkowner’s anniversary date for future inflationary adjustments shall
remain April 1, so the Parkowner may request its next inflationary adjustment to be effective
on or after April 1, 2025. The Parkowner shall not apply for any future inflationary

adjustment that would be effective prior to April 1, 2025.
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6. The rents that may be collected at each space at the Park effective August 1,
2024 are set forth on Exhibit A hereto, which is incorporated herein by reference.

7. Nothing herein shall preclude the Parkowner from implementing any future
“change of occupancy” increase the Parkowner is legally entitled to.

8. In the event any person or entity successfully challenges, repeals or voids this

Stipulation and Order, the Parkowner may thereafter proceed with the Parkowner’s Appeal.

IT IS SO STIPULATED:
Kona Kai Estates
Dated: , 2024
By: Cory Sukert
Authorized Agent for the Parkowner
The Homeowners
Dated: , 2024

By: Clint Stremcha

ORDER

Good cause appearing, the City of Oxnard Mobile Home Rent Review Board hereby
accepts the Stipulation of the parties. Accordingly, it is ordered, adjudged and decreed as
follows:

1. The Parkowner shall be entitled to collect the previously implemented change
of occupancy rent increases at Space Numbers 5, 8, 63, 104, 151, 155 and 168, effective
August 1, 2024;

2. The combined CPI adjustment between April 1, 2022 and March 31,
2025 shall not exceed 5.74% at any space at the Park, 3.32% of which the Parkowner
is already entitled to collect, effective April 1, 2024;

3. The Parkowner shall be entitled to collect a 2.42% inflationary rent increase at
each space at the Park, effective August 1, 2024, thereby equaling the maximum 5.74%
adjustment allowable between April 1, 2022 and March 31, 2025, as described in paragraph

STIPULATION AND ORDER RE: PARKOWNER’S APPEAL OF FINAL DECISION BY HEARING
OFFICER DAVID HART,; DETERMINATION OF APPROVED RENTS EFFECTIVE JUNE 1, 2024
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two. (3.32% + 2.42% = 5.74%);

4. The Parkowner shall not be entitled to collect retroactive rent payments with
respect to either the previously implemented April 1, 2024 3.32% inflationary adjustment or
the previously implemented change of occupancy rent increases at Space Numbers 5, 8, 63,
104, 151, 155 and 168 for any period prior to August 1, 2024;

5. The Parkowner shall not be entitled to collect retroactive rent increases for the
above described 2.42% inflationary rent increase for any period prior to August 1, 2024;

6. The Parkowner shall not be entitled to collect the previously noticed 4.0% rent
increase, either on, before or after April 1, 2022;

7. The Parkowner’s anniversary date for future inflationary adjustments shall
remain April 1, so the Parkowner may request its next inflationary adjustment to be effective
on or after April 1, 2025. The Parkowner shall not apply for any future inflationary
adjustment that would be effective prior to April 1, 2025.

8. The rents that may be collected at each space at the Park effective August 1,
2024 are set forth on Exhibit A hereto, which is incorporated herein by reference. The only
exception would be for change of occupancy increases legally implemented by the Parkowner
after Hearing Officer Hart’s September 22, 2023 decision.

9. Nothing herein shall preclude the Parkowner from implementing any future
“change of occupancy” increase the Parkowner is legally entitled to.

10. In the event any person or entity successfully challenges, repeals or voids this

Stipulation and Order, the Parkowner may thereafter proceed with the Parkowner’s Appeal.

IT IS SO ORDERED, ADJUDGED AND DECREED:

Dated: April ___, 2024

The City of Oxnard Mobile Home
Rent Review Board

STIPULATION AND ORDER RE: PARKOWNER’S APPEAL OF FINAL DECISION BY HEARING
OFFICER DAVID HART; DETERMINATION OF APPROVED RENTS EFFECTIVE JUNE 1, 2024
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Stipulation, Order and Settlement Agreement for
Kona Kai Estates

Albert Ramirez, Assistant Director
Housing Department

Mobile Home Park Rent Review Board
April 25, 2024

CITY OF

OXNAR

T — CALIFORNIA




BACKGROUND 2

1) Kona Kai Estates is one of the twenty (20) mobile home parks that is subject
to the City’s Mobile Home Park Rent Stabilization Ordinance.

2) In February 2023, the Parkowner gave notice of an impending 9.74% increase
for 2022 and 2023 to become effective in April 2023.

3) The Homeowners, represented by Barbara Macri-Ortiz appealed the 9.74%
increase.

4) Hearing Officer David Hart held an evidentiary hearing regarding the
Homeowner’s appeal in May 2023 and issued a decision in September 2023.

5) In October 2023, the Parkowner filed an appeal of Hart’s decision.



Y

2)

3)

4)

After months of negotiations, the parties reached a settlement agreement, and
requested that the City of Oxnard be a party to the agreement.

On April 16, 2024, the Oxnard City Council considered the settlement
agreement in closed session and unanimously approved the agreement.

The settlement agreement includes the following notable terms:

a. Rent Adjustments: The parties have agreed to a total rent increase of 5.74% for the period
of April 1, 2022 to March 31, 2025.

b.  Waivers: All parties agree to waive any legal claims concerning current and past rent
adjustments

The stipulation and order is attached to the report and is also before the
Mobile Home Park Rent Review Board for consideration.



RECOMMENDATION

That the Mobile Home Park Rent Review Board approve the Stipulation and
Order for Kona Kai Estates and confirm the Mobile Home Park Rent Review
Board’s acceptance of the Settlement Agreement and Mutual Release.



CCCCCC

OXNARD
%‘
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